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Telephone:  (415)  258-0360 

Attorney  for  Defendant 
GERALD  ARMSTRONG 


FILED 

MAR  1  o  1992 

HOWARD  HANSON 
MARIN  COUNTY  CLERK 
by  P.  Fan,  Deputy 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 

RECEIVED 


IN  AND  FOR  THE 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation;  ) 

) 

Plaintiffs,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

Defendants.  ) 

) 

_ ) 


COUNTY  OF  MARIN 

MAR  1  6  1992 

No.  152  229 

EVIDENCE  IN  SUPPORT  OF 
DEFENDANT'S  OPPOSITION 
TO  SCIENTOLOGY'S  MOTION  FOR 
PRELIMINARY  INJUNCTION 


Date:  March  20,  1992 

Time:  9:00  a. in. 

Dept:  Four  (4) 

Trial/Arbitration:  None  Set 


VOLUME  I 


Page  1  •  EVIDENCE  IN  SUPPORT  OF  DEFENDANT'S  OPPOSITION  TO  SCIENTOLOGY'S  MOTION  FOR  PRELIMINARY  INJUNCTION 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


INDEX  TO  EXHIBITS 


Exhibit  No.  Description  Of  Exhibit 

VOLUME  I 


I.  Request  For  Judicial  Notice 

A.  Declaration  of  Vicki  J.  Aznaran  8/9/88  supporting 
Opposition  to  Motion  to  Disqualify  Plaintiffs'  Counsel 
in  Aznaran  v.  Church  of  Scientology,  U.S.  District 
Court,  Central  District  of  California,  Case  No.  CV-88- 
1786-JMI (Ex) 

B.  Complaint  in  Church  of  Scientology  of  California  v. 
Armstrong .  Los  Angeles  Superior  Court,  Case  No.  C420153 
( "Armstrong  I" ) 

C.  Court  of  Appeals  Decision  in  Armstrong  I  filed  7/29/91 

D.  Request  for  Injunctive  Relief  in  Armstrong  I 

1  Declaration  of  Gerry  Armstrong,  executed  July  22, 
1982  in  Van  Schaick  v.  Church  of  Scientology  of 
California,  U.S.  District  Court,  District  of 
Massachusetts,  Case  No.  79-2491-G 

2  Affidavit  of  Gerry  Armstrong,  executed  June  25, 
1982,  in  Burden  v.  Church  of  Scientology  of 
California.  U.S.  District  Court,  Middle  District  of 
Florida,  Tampa  Division,  Case  No.  80-501-Civ-T-X 

E.  Cross-Complaint  in  Armstrong  I. 

F.  Third  Amended  Cross-Complaint  in  Armstrong  I . 

1.  Suppressive  Person  Declare  attached  as  Exhibit  A  to 
Third  Amended  Cross-Complaint. 

G.  Memorandum  of  Intended  Decision  filed  June  22,  1982  in 
Armstrong  I . 

H.  Notice  of  Entry  of  Judgement  filed  August  10,  1984  in 
Armstrong  II . 

I.  Notice  of  Appeal  filed  August  23,  1984,  in  Armstrong  I . 

J.  Reporter's  Transcript  of  Proceedings,  December  11,  1986, 
in  Armstrong  I . 

K.  Joint  Stipulation  of  Dismissal  filed  December  11,  1986 
in  Armstrong  I . 

L.  Order  Dismissing  Action  With  Prejudice  in  Armstrong  I . 
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M. 

N. 

O. 

P. 

Q. 

R. 

S. 

T. 

U. 

V. 

W. 

X. 

Y. 


Stipulation  for  Return  of  Sealed  Materials  and  Exhibits 
in  Armstrong  I . 

Order  for  Return  of  Exhibits  and  Sealed  Documents  in 
Armstrong  I . 

Stipulated  Sealing  Order  in  Armstrong  I. 

Court's  minute  order  dated  December  11,  1986  in 
Armstrong  I. 


Stipulation  executed  December  10,  1986  by  attorneys 
Flynn,  Peterson  and  Hertzberg,  filed  as  page  5  of 
Appellant's  Supplemental  Appendix  In  Lieu  Of  Clerk's 
Transcript  in  Count  of  Appeal,  Second  Appellate 
District,  Division  Three,  Appeal  No.  B  025920. 


Indemnity  Agreement  executed  by  attorneys  Cooley  and 
Heller  filed  as  pages  6-7  of  Appellant's  Supplemental 
Appendix  In  Lieu  Of  Clerk's  Transcript  in  Count  of 
Appeal,  Second  Appellate  District,  Division  Three, 
Appeal  No.  B  025920. 


Court's  Minute  Order  dated  December  12,  1986  in 
Armstrong  I . 

Transcript  of  Proceedings,  December  23,  1991,  in 
Armstrong  I. 


Unpublished  Opinion  of  Court  of  Appeal,  Second  Appellate 
District,  Division  Three  in  Appeal  No.  B005912  filed  as 
pages  8-21  of  Appellant's  Supplemental  Appendix  In  Lieu 
Of  Clerk's  Transcript  in  Count  of  Appeal,  Second 
Appellate  District,  Division  Three,  Appeal  No.  B  025920. 


Order  of  January  15,  1987,  Denying  Petition  For 
Rehearing  Court  of  Appeal,  Second  Appellate  District, 
Division  Three  in  Appeal  No.  B005912  filed  as  page  22  of 
Appellant's  Supplemental  Appendix  In  Lieu  Of  Clerk's 
Transcript  in  Count  of  Appeal,  Second  Appellate 
District,  Division  Three,  Appeal  No.  B  025920. 


Order  of  California  Supreme  Court  filed  March  11,  1987 
denying  Petition  for  Review  of  Court  of  Appeal,  Second 
Appellate  District,  Division  Three  in  Appeal  No.  B005912 
filed  as  page  23  of  Appellant's  Supplemental  Appendix  In 
Lieu  Of  Clerk's  Transcript  in  Count  of  Appeal,  Second 
Appellate  District,  Division  Three,  Appeal  No.  B  025920. 

Unopposed  Motion  to  Withdraw  Memorandum  of  Intended 
Decision  in  Armstrong  I . 


Minute  Order  dated  February  2,  1987,  denying  Unopposed 
Motion  to  Withdraw  Memorandum  Decision  in  Armstrong  I. 
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Z.  Notice  of  Appeal  (second  notice)  filed  February  9,  1987 
in  Armstrong  I . 

AA.  Order  of  California  Supreme  Court,  October  17,  1991, 
denying  review  of  Court  of  Appeal,  Second  Appellate 
District,  Division  Three  in  Appeal  No.  25920. 

BB.  Remittitur,  filed  on  December  5,  1991,  in  Court  of 

Appeal,  Second  Appellate  District,  Division  Three  in 
Appeal  No.  25920. 

CC.  Notice  of  Motion  and  Motion  of  Defendant  Author 

Services,  Inc.  to  Delay  or  Prevent  the  Taking  of  Certain 
Third  Party  Depositions  by  Plaintiff;  Memorandum  of 
Points  and  Authorities;  Declarations  of  Lawrence  E. 
Heller  and  Howard  Schomer  in  Support  Thereof  filed 
November  1,  1989,  in  Corvdon  v.  Church  of  Scientology 
International.  Inc. ,  et  al..  LASC  No.  C694401. 

DD.  Complaint  filed  August  12,  1991,  in  Church  of 

Scientology  International  v.  Xanthos.  U.S.  District 
Court,  Central  District  of  California,  Case  No.  91-4301- 
SVW(Tx) . 

EE.  Supplemental  Memorandum  In  Support  Of  Defendant's  Motion 
To  Dismiss  Complaint  With  Prejudice  filed  August  26, 

1991  in  Aznaran  v.  Church  of  Scientology  of  California, 
U.S.  District  Court,  Central  District  of  California, 

Case  No.  CV-88-1786-JMI (Ex) . 


VOLUME  II 


FF.  Motion  to  Enforce  Settlement  Agreement  filed  October  3, 
1991  in  Armstrong  I . 

GG.  Armstrong  Opposition  to  Motion  to  Enforce  in  Armstrong 

I. 

HH.  Scientology's  Reply  re  enforcement  action  in  Armstrong 

I. 

II.  Armstrong's  supplemental  memorandum  filed  in  Armstrong 

I. 

JJ.  Scientology's  supplemental  reply  filed  in  Armstrong  I. 

KK.  United  States  v.  Zolin  (6/20/90)  90  Daily  Journal  D.A.R. 
6890. 

LL.  Senate  Bill  No.  711 

MM.  Amended  Declaration  of  Vicki  J.  Aznaran  In  Opposition  To 
Plaintiffs'  [Sic]  Motion  For  Sanctions 
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II.  Declaration  Of  Gerald  Armstrong 

A.  Attack  the  Attacker  Policy  Letter 

B.  Level  0  Checksheet 

C.  Fair  Game  Policy  a/k/a  Penalties  For  Lower  Conditions 

D.  Settlement  Agreement 

E.  Dead  Agent  Pack 

F.  18  page  Affidavit  by  Kenneth  Long  filed  October  5,  1987, 
in  Church  of  Scientology  of  California  v.  Miller.  High 
Court  of  Justice,  Chancery  Division,  No.  1987  C.  No. 

6140 


G.  21  page  Affidavit  by  Kenneth  Long  filed  October  5,  1987, 
in  Church  of  Scientology  of  California  v.  Miller.  High 
Court  of  Justice,  Chancery  Division,  No.  1987  C.  No. 

6140 

H.  5  page  Affidavit  by  Kenneth  Long  filed  October  5,  1987, 
in  Church  of  Scientology  of  California  v.  Miller.  High 
Court  of  Justice,  Chancery  Division,  No.  1987  C.  No. 

6140 

I.  4  page  Affidavit  Of  Sheila  MacDonald  Chaleff  filed 
October  5,  1987,  in  Church  of  Scientology  of  California 
v.  Miller.  High  Court  of  Justice,  Chancery  Division,  No. 
1987  C.  No.  6140 

J.  8  page  Affidavit  by  Kenneth  Long  filed  October  5,  1987, 
in  Church  of  Scientology  of  California  v.  Miller.  High 
Court  of  Justice,  Chancery  Division,  No.  1987  C.  No. 

6140 

K.  7  page  Affidavit  of  Kenneth  Long  filed  October  8,  1987 
in  Church  of  Scientology  of  California  v.  Miller.  High 
Court  of  Justice,  Chancery  Division,  No.  1987  C.  No. 

6140 

L.  Flynn  disclosure  of  settlement 

M.  Authorization  dated  November  7,  1984,  from  Phillip 
Rodriguez,  Los  Angeles  Police  Officer  to  Eugene  M. 
Ingram,  Private  Investigator. 

N.  April  23,  1985  Public  Announcement  By  Daryl  F.  Gates, 
Chief  of  Police  Los  Angeles. 
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O.  Letter  dated  April  25,  1986,  from  Los  Angeles  County 
Deputy  District  Attorney  Robert  N.  Jorgensen  to  the 
Church  of  Scientology. 

P.  Hubbard  Communications  Office  Policy  Letter  of  15  August 
1960. 

III.  Declaration  of  Ford  Greene 

A  L.A.  Times  Series 

B  Time  Article 

C  American  Lawyer  War  Against  Judges 

IV.  Declaration  Of  Toby  L.  Plevin 

V.  Declaration  Of  Nancy  Rodes 
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HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

Attorney  for  Defendant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  MARIN 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation;  ) 

) 

Plaintiffs,  ) 

) 

vs.  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

Defendants.  ) 

) 

_ ) 


NO.  152  229 

REQUEST  FOR  JUDICIAL  NOTICE 


Date:  March  20,  1992 

Time:  9:00  a.m. 

Dept :  Four  ( 4 ) 

Trial/Arbitration:  None  Set 


Pursuant  to  Evidence  Code  section  451,  et.  seq. ,  Defendant 


Gerald  Armstrong  hereby  requests  this  Court  to  take  judicial 
notice  of  the  documents  itemized  as  I-A  through  I-MM  on  his  Index 


To  Exhibits  submitted  as  Evidence  in  support  of  his  opposition  to 
Scientology's  motion  for  a  preliminary  injunction. 

Respectfully  submitted: 


DATED:  March  16,  1992 


Attorney  for  Defendant 
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CUMMINS  &  WHITE 
BARRY  VAN  SICKLE 
SEAN  T.  OSBORN 
S .  FRANK  HARRELL 

1600  Wilshire  Boulevard,  Suite  300 
Los  Angeles,  California  90017-1695 
(213)  413-3600 

Attorneys  for  Plaintiffs 

VICKI  J.  AZNARAN  and  RICHARD  N.  AZNARAN 


UNITED  STATES  DISTRICT  COURT 
CENTRAL  DISTRICT  OF  CALIFORNIA 


VICKI  J.  AZNARAN  and  RICKARD  N.  ) 

AZNARAN,  ) 

) 

Plaintiffs,  ) 

) 

vs.  •  ) 

) 

CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA,  INC.,  CHURCH  OF  ) 

SPIRITUAL  TECHNOLOGY,  INC.,  ) 

SCIENTOLOGY  MISSIONS  INTERNATIONAL, ) 
INC.,  RELIGIOUS  TECHNOLOGY  CENTER,  ) 
INC.,  AUTHOR  SERVICES,  INC.  CHURCH  ) 
OF  SCIENTOLOGY  INTERNATIONAL,  INC.  ) 
CHURCH  CF  SCIENTOLOGY  OF  LOS  ) 

ANGELES,  INC.,  MISSION  OFFICE  ) 

WORLDWIDE,  AUTHOR  FAMILY  TRUST,  ) 
THE  ESTATE  OF  L.  RON  HUBBARD,  DAVID) 
MISCAVIAGE,  and  NORMAN  STARKEY,  ) 

) 

Defendants.  ) 

_ ) 


Case  No.  CV-S8-1786- JMI (Ex) 

DATE:  August  22,  1988 

TIME:  10:00  a.m. 

COURTROOM : 

OPPOSITION  TO  MOTION  TO 
DISQUALIFY  PLAINTIFFS' 
COUNSEL  AND  TO  STRIKE  OR 
DISMISS  THE  COMPLAINT, 

OR  FOR  ALTERNATIVE 
RELIEF;  DECLARATIONS  OF 
VICKI  J.  AZNARAN, 

BARRY  VAN  SICKLE, 

SHELLEY  LIBERTO,  RICHARD 
J.  WYNNE,  LISA  WILSKE, 
MARY  GRIECO  AND  S.  FRANK 
HARRELL;  REQUEST  FOR 
SANCTIONS 
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DECLARATION  OF  VICKI  J.  AZNARAN 

I,  Vicki  J.  Aznaran,  make  the  following  declarations  on 
personal  knowledge  except  where  the  context  indicates  knowledge 
based  upon  information  and  belief. 

1.  My  husband  Richard  Aznaran  and  I  are  plaintiffs  in  the 
instant  action  wherein  defendants  (hereinafter  referred  to  col¬ 
lectively  as  "Scientology")  have  moved  to  strike  our  entire, 
complaint  and  to  prevent  our  attorneys  from  representing  us. 

2.  As  set  forth  in  more  detail  below,  my  husband  and  I  were 
involved  with  Scientology  for  approximately  15  years.  For  much  o£ 
that  time  we  were  members  of  an  organization  known  as  the  Sea 
Organization.  This  organization  is  an  elite  organization  within 
Scientology.  The  Sea  Organization  has  considerable  influence  and 
control  over  Scientology  organizations.  Generally,  Sea  Organiza¬ 
tion  members  hold  the  management  posts  within  Scientology. 

3.  In  1978,  after  approximately  four  years  as  staff 
members,  my  husband  and  I  joined  the  Sea  Organization.  From  1978 
to  early  1987,  my  husband  and  I  worked  most  of  our  waking  hours, 
with  very  few  days  off,  at  our  various  assignments  within 
Scientology.  I  eventually  became  President  of  Religious 
Technology  Center  and,  supposedly,  the  top  "ecclesiastical" 
authority  within  Scientology.  Richard  was  a  high-level  security 
officer.  During  this  period  my  husband  and  I  became  intimately 
familiar  with  the  structure  and  activities  of  various  Scientology 
organizations.  Among  other  things,  I  was  briefed  on  and  sometimes 
a  participant  in  meetings  involving  litigation  tactics  and  various 
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means  used  to  attack  and  fight  "enemies"  of  Scientology, 
numerous  instances  I  was  in  the  chain  of  command  or  approval  for 
such  activities.  The  legal  strategy  of  Scientology  and  the 
existence  of  numerous  potential  legal  problems,  some  of  which  are! 
set  forth  below,  were  known  to  me  when  I  was  a  staff  member  in  j 
Scientology.  Contrary  to  what  I  understand  to  be  claimed  by 
defendants  herein,  Mr.  Yanny  did  not  reveal  to  me  the  legal 
strategies  or  secrets  of  Scientology.  Nor  did  Mr.  Yanny  invent  or 
open  my  eyes  to  the  wrongs  that  I  had  suffered  at  the  hands  of 
Scientology . 

4.  I  have  become  an  "enemy"  of  Scientology.  This  has 
certain  consequences  that  will  influence  what  Scientology  will  do 
in  this  litigation.  For  example,  it  is  important  to  understand 
that  their  value  system  allows  dishonesty  if  done  in  the  name  of 
Scientology. 


5  . 

Enemies 

of  Scientology 

are  deemed 

to  be 

" suppress! 

persons" 

( "SPs" ) . 

One  becomes  a 

" suppressive 

person” 

by  doing 

suppressive  act. 

such  as  suing 

Scientology 

as  a 

litigant 

lawyer.  In  the  jargon  of  Scientology,  when  one  is  "declared"  this 
means  that  one  has  been  declared  a  "suppressive  person"  and, 
therefore,  may  be  harassed,  hurt,  damaged  or  destroyed  without 
regard  to  truth,  honesty  or  legal  rights.  It  is  considered 
acceptable  within  Scientology  to  lie,  cheat,  steal  and  commit 
illegal  acts  in  the  name  of  dealing  with  a  "suppressive  person". 

5.  This  practice  or  policy  is  sometimes  referred  to  as  the 
policy  of  "fair  game".  In  the  jargon  of  Scientology,  a  person  who 
is  "declared"  is  understood  to  be  a  suppressive  person.  This 
means  that  the  person  is  "fair  game".  The  fair  game  policy  was 
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issued  in  the  1960s.  It  was  never  cancelled.  A  document  was 
issued  for  public  relations  reasons  that  purportedly  cancelled 
"fair  game";  however,  that  document  stated  that  it  did  not  change 


the  manner 

of  handling 

persons 

declared 

"SP.  " 

In 

reality,  the 

purported 

cancellation 

of  fair 

game  is 

at  most 

a  matter  of 

semantics . 

Enemies  of 

Scientology  are  treated 

as 

"fair  game . " 

7.  It  is  my  understanding,  and  I  have  so  testified  in  my 
deposition,  that  when  my  husband  and  I  escaped  from  Scientology  we 
were  not  immediately  declared  suppressive  persons  or  subjected  to 
the  fair  game  policy.  Among  other  things,  we  were  compelled  to  do 


certain  things 

and 

sign 

various  documents 

to 

escape  and  avoid 

being  subjected 

to 

fair 

game 

treatment . 

As 

we  have  now  sued. 

Scientology,  we 

are 

"fair 

game” 

• 

8.  From 

1984 

through 

early  1987, 

I 

was  President  of 

Religious  Technology  Center  (hereinafter  "RTC").  As  President  of 
RTC  and  a  Sea  Organization  member,  I  attended  many  meetings 
concerning  the  numerous  legal  actions  involving  Scientology 
organizations.  During  this  time  period,  I  had  personal  access  to 
all  legal  documents  having  to  do  with  RTC.  I  received  a  report 
every  day  on  my  computer  that  included  a  synopsis  of  each  ongoing 
legal  case  involving  Scientology.  I  received,  or  so  I  was  told, 
copies  of  every  major  motion  filed  in  cases  involving  Scientology. 
I  was  on  the  "approval  lines"  for  legal  documents  dealing  with 
RTC.  During  this  time  period,  I  had  the  option  of  attending  legal 
meetings  although  some  were  mandatory.  I  attended  many  litigation 
meetings  and  became  generally  aware  of  Scientology's  dirty  tricks 
and  legal  maneuvers.  On  specifics,  I  frequently  deferred  to 
in-house  and  outside  counsel,  however,  at  least  in  theory,  I  was 
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the  head  of  RTC  and  had  access  to  any  business  or  litigation 
"secrets"  of  Scientology. 

9.  ..As  President  of  RTC,  I  was  one  of  those  responsible  for  i 
retaining  the  services  of  Joseph  Yanny  as  counsel  for  Scientology  | 
organizations.  I  supervised  and  worked  with  Mr.  Yanny  who  served  ; 
as  coordinating  attorney  for  RTC  in  1985.  I  am  not  aware  of  any  | 
legal  or  corporate  information  concerning  RTC  that  was  available 
to  Mr.  Yanny  but  not  available  to  me. 

10.  I  am  informed  and  believe  that  various  Scientology 
organizations  are  contending  that  Mr.  Yanny  has  somehow  improperly 
educated  me  on  the  legal  maneuvers,  tactics  and  affairs  of 
Scientology.  Although  such  claims  are  consistent  with  litigation, 
tactics  of  Scientology,  which  are  not  constrained  by  considera¬ 
tions  such  as  truth  and  reality,  the  proposition  that  I  need 
Mr.  Yanny  to  educate  me  on  the  internal  affairs  of  Scientology  is 
simply  wrong.  I  was  one  of  the  highest  ranking  members  of 
Scientology  and  was  involved  in  upper  management.  Mr.  Yanny  was  a 
lawyer  hired  by  management,  of  which  I  was  a  part,  to  work  for  it. 
Further,  it  was  the  practice  during  the  time  period  in  question  to 
screen  the  information  given  to  outside  counsel  such  as  Mr  Yanny. 

11.  It  is  the  stated  policy  and  practice  of  Scientology  to 
use  the  legal  system  to  abuse  and  harass  its  enemies.  This  crude, 
fundamental  directive  of  Scientology  is  no  secret.  In  any  event, 
this  information  did  not  come  to  me  from  Mr.  Yanny.  The  policy  is 
to  do  anything  and  everything  possible  to  harass  the  opposing 
litigant  without  regard  to  whether  any  particular  motion  or 
maneuver  is  appropriate  or  warranted  by  the  facts  or  applicable 
law.  That  policy  was  followed  in  every  legal  case  I  was  involved 
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with  or  learned  about  while  a  member  of  the  Sea  Organization.  The 
management  of  Scientology  consistently  expressed  and  demonstrated  I 
a  complete  disdain  for  the  court  system  viewing  it  as  nothing  more 
than  a  method  to  harass  enemies.  Some  examples  of  this  are  set 
forth  below. 

12 .  During  litigation  between  Gerald  Armstrong  and 

Scientology,  which  was  before  Judge  Breckenridge  of  Superior  Court 
for  Los  Angeles  County,  the  court  ordered  the  production  of 
Armstrong's  pre-clear  ("PC")  folders.  These  are  files  maintained 
by  Scientology  on  those  who  submit  to  interrogation  sessions  in  a 
process  called  auditing.  During  the  course  of  that  litigation  I 
was  ordered  to  go  through  Armstrong's  folders  and  destroy  or 

conceal  anything  that  might  be  damaging  to  Scientology  or  helpful 
to  Armstrong's  case.  As  ordered,  I  went  through  the  files  and 
destroyed  contents  that  might  support  Armstrong's  claims  against 
Scientology.  This  practice  is  known  within  Scientology  as 

"culling  PC  folders"  and  is  a  common  litigation  tactic  employed  by 
Scientology. 

13 .  During  other  litigation  in  Los  Angeles  known  to  me  as 
the  Wollersheim  case,  I  was  told  that  the  judge  had  ordered  the 
production  of  Wollersheim' s  folders.  As  ordered,  I  "culled"  these 
files.  In  other  words,  I  removed  contents  that  might  have  been 
damaging  to  Scientology  or  support  Wollersheim' s  claims  against 
Scientology.  For  example,  I  removed  evidence  of  events  involving 
his  family,  the  anguish  this  caused  him,  evidence  of  disconnection 
from  family  and  evidence  of  fair  game. 

14.  I  was  involved  in  numerous  meetings  concerning  what  is 
known  to  me  as  the  Chri s toff er son  case  in  Portland,  Oregon.  This 

I 

ih 


BVS  1679/29 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

13 

20 

21 

22 

23 

24 

25 

26 

27 

28 


case  was  tried  twice.  In  the  first  case,  a  Scientology  witness  by 
the  name  of  Martin  Samuels  was  coached  and  drilled  for  hours  on 
how  to  lie  convincingly  or  avoid  telling  the  truth.  Before  cr  i 
during  the  second  trial  he  admitted  to  this  course  of  conduct.  In  j 
this  litigation,  a  Scientologist  by  the  name  of  Joan  Shriver  j 
produced  responsive  documents  that  may  have  been  incriminating. 
This  was  a  serious  breach  of  policy  for  which  she  was  punished. 
These  documents  were  ordered  produced  on  such  short  notice  that 
apparently  files  were  not  thoroughly  "culled".  In  another  case, 
Mr.  Yanny  was  severely  criticized  and  almost  fired  for  failing  to 
properly  coach  and  feed  the  desired  answers  to  Heber  Jentzsch. 
Mr.  Jentzsch  was,  for  public  relations  reasons,  the  purported  head 
of  the  Church  of  Scientology  International.  During  his  deposi¬ 
tion,  Mr.  Jentzsch  was  unable  to  answer  fundamental  questions 
concerning  the  management  of  Church  of  Scientology  International. 
This  may  be  what  certain  defendants  are  referring  to  when  they  say 
that  they  were  dissatisfied  with  Mr.  Yanny' s  services  and  I 
protected  him.  There  were  those,  including  McShane,  who  were 
outraged  by  the  embarrassing  testimony  of  Mr.  Jentzsch.  This  was 
blamed  on  Mr.  Yanny.  I  did  not  wish  to  discontinue  using 
Mr.  Yanny  at  RTC  for  this  perceived  problem. 

15.  In  November,  1985,  I  was  present  at  a  meeting  whereat 
Earle  Cooley,  a  Scientologist  lawyer,  Lyman  Spurlock  and  Norman 
Starkey,  all  high  ranking  Scientologists,  announced  that  they  were 
going  to  contact  Judge  Mariana  Pfaelzer.  Earlier  that  day  Judge 
Pfaelzer  had  denied  a  Scientology  motion  for  a  temporary 
restraining  order.  After  losing  on  the  application  there  was  a 
meeting  to  determine  what  to  do  about  the  situation.  At  the 
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meeting  Mr.  Cooley  had  a  file  that  purportedly  contained  back- 
ground  and  personal  information  on  Judge  Pfaelzer.  During  the 
meeting  Mr.  Cooley  and  the  others  announced  that  they  were  going 
to  attempt  to  meet  with  Judge  Pfaelzer  that  evening,  at  her  house 
if  necessary,  concerning  the  litigation  in  which  the  temporary 
restraining  order  had  been  sought.  Thereafter,  Mr.  Cooley  and  two 
others  left  with  their  file  on  Judge  Pfaelzer.  They  returned 
several  hours  later  at  which  time  I  was  told  that  their  attempts 

I 

to  contact  Judge  Pfaelzer  had  been  unsuccessful. 

16.  In  late  1979  and  early  1980,  there  was  a  massive  docu¬ 
ment  destruction  program  undertaken  to  destroy  any  evidence 
showing  that  L.  Ron  Hubbard  ("LRH")  controlled  Scientology.  I 
participated  in  this  activity  in  Clearwater,  Florida  and  am 
informed  that  there  was  also  intensive  document  destruction  at 
facilities  in  Gilman  Hot  Springs,  California.  From  at  least  that 
point  onward  there  was  a  continuous  effort  to  hide  or  destroy  any 
evidence  of  Hubbard's  control.  For  example,  during  an  IRS  in¬ 
vestigation  in  1984  and  1985,  while  in  bed  with  pneumonia,  I  was 
ordered  out  of  bed  by  Norman  Starkey  who  told  me  that  they  had 
received  a  tip  from  a  Los  Angeles  Police  officer  advising  them  of 
a  pending  IRS  raid  in  Los  Angeles.  Mr.  Starkey  ordered  me  to  go 
to  a  computer  facility  and  insure  that  all  information  on  the 
computers  in  Los  Angeles  that  might  show  Hubbard's  involvement  and 
control  of  Scientology' s  money  was  destroyed  except  for  one  copy 
of  each  document.  These  copies  were  to  be  saved  on  computer  discs 
which  were  to  be  hidden  in  secure  storage  places.  At  the  time  I 
was  also  instructed  to  destroy  anything  that  would  show  the 
control  of  Mr.  Starkey  or  Mr.  Miscavige  over  Scientology. 
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17.  I  have  been  informed  and  believe  that  a  an  improper  i 

*  | 

affidavit  was  filed  in  a  case  brought  by  L.  Ron  Hubbard,  Jr.  m 
Riverside,,  California.  The  circumstances  were  as  follows:  The  i 
document  purported  to  be  an  affidavit  of  L.  Ron  Hubbard.  The  : 
signature  of  Hubbard  was  purportedly  notarized  by  David  Miscavige. 
It  is  my  understanding  that  this  affidavit  caused  the  case  to  be 
dismissed.  Subsequently,  I  was  told  by  Pat  Broeker,  who  had  been 
living  with  Hubbard  at  the  time,  and  by  Miscavige,  that  Miscavige 
had  not  seen  Hubbard  between  1980  and  Hubbard's  death  in  1985. 
Accordingly,  the  affidavit  was  apparently  signed,  notarized  and 
dated  during  a  time  period  when  Hubbard  was  in  seclusion  and  not 
seen  by  the  person  who  purportedly  notarized  the  signature  of 
Hubbard . 

18.  In  or  about  1981,  while  working  in  a  Scientology  organi¬ 
zation  known  as  the  Guardian's  Office,  I  had  access  to  and 

observed  various  written  and  oral  communications  pertaining  to  i 

: 

illegitimate  activities  participated  in  by  the  Guardian's  Office.  ! 
The  Guardian's  Office  attempted  to  infiltrate  both  governmental 
and  private  agencies  including  the  IRS,  the  Department  of  Justice, 
the  American  Medical  Association  and  the  National  Institute  of 
Mental  Health.  The  purpose  of  this  was  to  steal  documents  pur¬ 
suant  to  Hubbard's  "Snow  White"  program.  The  goal  of  this  program 
was  to  eliminate  any  negative  reports  about  Hubbard  and 
Scientology  that  may  have  been  held  by  these  various  agencies. 

19.  While  involved  in  Scientology  I  became  aware  of  various 
operations  directed  against  an  author  who  had  written  a  negative 
book  about  Scientology.  The  author,  Paulette  Cooper,  was  sub¬ 
jected  to  various  forms  of  harassment.  One  operation  included  an 
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attempt  to  frame  her.  A  false  bomb  threat  was  written.  A 
Scientology  agent  lifted  a  fingerprint  from  Cooper's  apartment. 
These  fi-ngerprints  were  then  transferred  to  the  bomb  threat 
letter.  Ms.  Cooper  was  subjected  to  an  investigation  and  was  not 
cleared  until  an  FBI  raid  resulted  in  the  seizure  of  Scientology 
documents  that  exposed  the  operation  as  a  frame-up.  There  was  at 
least  one  other  operation  directed  against  Ms.  Cooper.  The 
substance  of  it  was  to  plant  a  boyfriend  to  reinforce  and  play 
upon  her  suicidal  tendencies  in  the  hopes  that  she  would  commit 
suicide . 

20.  In  1976  and  1977,  the  then  Mayor  of  Clearwater,  Florida, 
Gabe  Cazares  was  involved  with  litigation  against  Scientology. 
Arrangements  were  made  to  have  an  attorney  by  the  name  of  Merril 
Vanniere,  a  Scientologist,  represent  Mr.  Cazares  and  sabotage  his 
case.  This  plot  was  also  exposed  by  documents  obtained  in  an  FBI 
raid  of  a  Scientology  facility.  Also,  in  response  to  Mr.  Cazares' 
litigation  against  Scientology,  an  attempt  was  made  to  implicate 
Mr.  Cazares  in  a  staged  hit-and-run  accident. 

21.  During  the  time  period  of  my  involvement  with 

Scientology,  I  also  learned  of  various  attempts  to  influence 

judges  or  force  their  removal  from  cases.  For  example,  a  private 

investigator  named  Dick  Bast  obtained  a  statement  from  a  prosti¬ 
tute  concerning  involvement  with  a  certain  judge  in  Washington, 
D.C.  who  was  sitting  on  a  Scientology  case.  This  was  then  pub¬ 
licized.  The  judge  did  not  continue  on  the  case.  The  same 
investigator,  Dick  Bast  was  also  hired  for  the  purpose  of  at¬ 
tempting  to  force  the  removal  of  a  judge  in  Tampa,  Florida.  This 
involved  what  I  know  as  the  Burden  case,  which  was  civil  I 
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litigation  brought  by  Michael  Flynn.  Dick  Bast  secured  a  yacht 
and  attempted  to  get  the  judge  on  board  for  the  purpose  of  filming 
him  under,  compromising  circumstances.  The  judge  declined  to  go 
yachting  and  the  operation  was  unsuccessful.  Approximately 
$250,000.00  was  spent  on  the  operation. 

22.  I  have  been  informed  by  Mark  (Marty)  Rathbun,  a  high  j 
ranking  Scientologist,  that  his  private  investigator.  Gene  Ingram, 
"fed"  a  confession  to  Ala  Tamimi  when  visiting  him  in  an  Italian 
prison.  This  false  confession  was,  in  substance,  that  Tamimi  had 
been  involved  in  a  bad  check  scam  involving  an  account  of  L.  Ron  ! 
Hubbard.  This  false  confession  implicated  attorney  Michael  Flynn  | 
in  the  check  scam.  Michael  Flynn  was  at  the  time  considered  a 
major  enemy  of  Scientology  because  he  represented  numerous  clients 
with  claims  against  Scientology.  This  purported  confession  was  j 
used  to  slander  and  attack  Michael  Flynn.  Michael  Flynn  has  also  j 
been  sued  by  Scientology  as  part  of  its  "strategy"  for  handling 
enemies . 

23.  During  an  IRS  criminal  investigation  in  the  1984  to  1985 
time  period,  the  IRS  ordered  production  of  various  communications 
between  Hubbard  and  Author  Services,  Inc.  (ASI).  The  ASI  staff 
worked  literally  day  and  night  for  several  days  reviewing  docu¬ 
ments  so  that  unfavorable  documents  could  be  destroyed  or  other¬ 
wise  concealed  from  the  IRS.  Lyman  Spurlock  and  Marion  M.  Dendui, 
Scientologists  involved  in  this  operation,  informed  me  of  this 
operation.  Also  during  this  IRS  investigation,  my  husband,  Rick 
Aznaran,  was  ordered  to  remove  and  conceal  any  incriminating 
documents  from  certain  locations.  He  was  also  directed  to  make 
the  computer  network  "raid  proof".  This  involved  creating  a 
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system  where  incriminating  documents  could  be  deleted  from 
computer  storage  rapidly  and  before  the  IRS  could  obtain  control 
over  the. .computers . 

24.  In  1985,  I  attended  a  conference  on  "squirrels"  attended 

I 

by  Miscavige,  Starkey,  Spurlock,  and  McShane,  members  of  top. 

management,  and  others.  In  Scientology  jargon,  "squirrels"  are. 

j 

people  who  use  or  practice  some  procedures  also  used  by  j 
Scientology  but  who  do  not  submit  to  the  total  control  of  the  I 
Scientology  organization  and,  perhaps  most  importantly,  who  do  not 
pay  a  percentage  of  their  auditing  or  counseling  fees  to 
Scientology.  At  this  meeting,  David  Miscavige  ordered  that  public 
Scientologists  be  organized  and  motivated  to  physically  attack 
squirrels  and  disrupt  their  operations.  This  was  stated  to  be 
pursuant  to  the  standard  guidelines  of  Scientology.  Pursuant  to 
such  directives,  efforts  were  undertaken  to  intimidate  and  disrupt 
these  persons  and  their  organizations. 

25.  In  1981,  operation  "Juggernaut"  was  commenced.  The' 

I 

purpose  of  this  was  to  destroy  Michael  Flynn  who,  as  stated  above,  j 
was  representing  various  plaintiffs  with  litigation  against  i 
Scientology.  This  operation  contemplated  the  use  of  infiltration, 
propaganda  and  attempts  to  persuade  clients  to  turn  against  him. 

26.  The  Guardians'  Office  got  into  so  much  trouble,  and! 

worse  yet  got  caught,  that  it  was  decided  in  the  early  1980's  that 
the  Guardians'  Office  should  be  disbanded.  This  was  purely  a 
public  relations  gimmick.  In  short,  it  was  decided  that  the 

Guardians'  Office  and  Mary  Sue  Hubbard,  its  then  leader,  were. to 
take  the  rap  for  all  criticism  and  improper  conduct.  This  scheme 
was  laid  out  in  various  written  communications  I  observed  in  1981  I 
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and  1982.  (Of  course,  I  was  not  allowed  to  keep  or  escape  from; 
Scientology  with  any  such  incriminating  documents. ) 

27.  Since  the  early  1970's,  Scientology  has  operated  a 
forced  labor  camp  known  as  the  Rehabilitation  '  Project  Force 
( "RPF" ) .  Staff  members  are  incarcerated  in  the  RPF  for  various 
real  or  imagined  offense.  People  confined  at  this  camp  are  forced: 
to  perform  hard  physical  labor  every  day.  They  eat  rice  and  j 
beans,  or  left-overs,  and  wear  rags.  They  are  deprived  of  suf¬ 
ficient  sleep.  In  1987,  I  was  confined  in  such  a  camp  at  Happy 
Valley  for  approximately  six  weeks.  I  worked  all  day  and  was  j 
confined  in  a  room  at  night.  To  the  best  of  my  knowledge  I  was  j 
guarded  24  hours  a  day.  They  would  not  even  let  me  shower  alone,  j 
I  had  to  obtain  permission  to  use  a  bathroom.  I  was  ill  and  not 
allowed  to  obtain  medical  treatment.  I  was  not  allowed  to  com- 
municate  with  my  husband  nor  was  I  allowed  to  obtain  adequate  j 
sleep.  I  was  told  that  I  had  gone  insane  and  that  my  husband  did  j 
not  wane  to  communicate  with  me.  I  was  physically  and  psycho¬ 
logically  abused  both  at  Happy  Valley  and  for  numerous  days  i 
thereafter  in  a  process  called  "security  checking".  Much  over-  i 
simplified,  I  was  grilled  on  a  primitive  lie  detector  called  an  j 
E-Meter  and  made  to  understand  that  I  would  not  be  released,  have  ' 
my  property  returned,  or  escape  fair  game  policy  unless  I  even¬ 
tually  gave  all  of  the  "right"  answers.  Examples  of  "right" 
answers  were  responses  that  I  would  not  talk  to  a  lawyer  or 
consider  suing  Scientology.  I  had  to  give  such  answers  before 
being  released. 

28.  Recovering  from  the  years  of  brainwashing,  thought 
control  and  propaganda  to  which  Scientology  subjected  me  is  a  j 
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I  am  not  a 


L 


gradual  process  that  I  do  not  fully  understand, 
psychologist  or  psychiatrist  and  do  not  fully  understand  the 
ramifications  of  what  I  have  been  through  although  I  can  observe 
and  experience  many  symptoms.  I  have  many  nightmares  and  a  fear  j 
of  Scientology. 

29.  The  suit  brought  by  Richard  Aznaran  and  myself  is  based 
upon  real  events  that  happened  to  real  people,  namely  us.  Just  as 
my  husband  and  I  do  not  need  Mr.  Yanny  to  educate  us  on  any 
secrets  of  Scientology,  it  is  simply  untrue  that  our  claims  were 
somehow  invented  or  manufactured  by  Mr.  Yanny.  The  whimsical 
notion  that  Mr.  Yanny  invented  this  litigation  through  my  husband- 
ana  me  is  simply  false. 

i 

30.  My  husband  and  I  consider  Mr.  Yanny  to  be  a  friend. 
Further,  it  might  be  noted  that  Mr.  Yanny  was  to  serve  as  my 
personal  counsel  in  a  class  action  against  Scientology  and 
numerous  individuals  including  myself.  Recent  events  have  changed 

I 

this,  however,  there  was  a  period  of  time  when  Mr.  Yanny  was  j 
purportedly  designated  as  my  personal  counsel  with  the  approval  of 
Scientology. 

31.  My  husband  and  I  feel  quite  strongly  that  we  want  Barry 
Van  Sickle  and  the  firm  of  Cummins  &  White  to  represent  us  in  this 
case.  Our  reasons  are  both  subjective  and  objective.  We  do  nor 
wish  to  list  our  subjective  reasons,  although  we  will  do  so  if  the 
Court  requests  it.  Objectively,  it  might  be  noted  that  we  had 
considerable  difficulty  finding  counsel  willing  and  in  a  position 
to  undertake  this  extremely  volatile,  time  consuming  and  expensive 
litigation.  We  are  unable  to  pay  hourly  rates  to  pursue  cur 

I 

claims  and  need  a  firm  willing  to  work  with  us  on  a  contingency 
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fee  basis.  I  anticipate  great  difficulty/  delay  and  prejudice  if 
forced  to  find  other  couneel. 

32.  "  Sased  upon  ray  experience  within  Scientology  and  as  a 
litigant  against  it,  I  understand  that  this  is  not  routine  liti¬ 
gation.  If  I  am  forced  to  find  other  counsel,  prospective  counsel 
will  be  presented  with  the  following  situation! 

(a)  A  complex  case  that  must  be  handled  on  a  contin¬ 
gency  fee  and  cost-advanced  basis; 

(b)  A  case  that  requires  a  litigation  team  and  sub¬ 
stantial  financial  resources; 

(c)  A  case  involving  an  opponent  who  has  a  practice  and 
history  of  auing  opposing  lawyers  as  a  tactic  in  addition  to 
subjecting  opposing  lawyers  to  surveillance,  deposition*,  infil¬ 
tration,  bad  publicity  and  the  full  ramifications  of  the  fair  game 
policy; 

(d)  A  case  where  the  opponent  is  not  constrained  by  a 
need  to  be  cost  effective,  truthful,  honest  or  reasonable;  and 

(o)  A  oase  that  requires  extraordinary  security 
precautions . 

I  declare  under  penalty  of  perjury  under  the  laws  of  the 
State  of  California  that  the  foregoing  is  true  and  correct. 


August,  1988,  in  Dallas,  Texas. 


-n- 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  OF 

CALIFORNIA, 

Plaintiff , 


CFRALD  ARMSTRONG,  DOES  1 
?h?o£gh  10,  inclusive. 

*  • 


No. 


C J20153 


COMPLAINT  FOR 

[CCP  3336],  BREACH  0? 

FIDUCIARY  DUTY,  IKJ^SSIUH 

OF  A  CONSTRUCTIVE  TRUST 
AND  DECLARATORY  ANN  ^ 

INJUNCTIVE  RELIEF  [CvP 


f  /  . 

Def  endants • 
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frfi.  ■££:*•  *  •'  » 
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causes  0,  SCIEUTOLOOI  0,  CSLIFOHSI*.  •  “~ 

»cc»  •>  '  ,  , 

P  ,  t  *nd  Declarator,  and  Injunctive  Relief.  el- 

Constructive  Trust  and  Deolarat 

leges  as  follows: 

I. 

general  allegations 

.  vaiieves  and  thereupon  al- 

,  Plaintiff  is  informed  and  Believes  an 

1  •  Fia.ni.iiA  .  "Defendant 

.V,  *  Defendant  GERALD  ARKSTRONO  (hereefte  , 
leges  that  De.  .  ,  resident  of  Orange 

Armstrong"  or  "Armstrong"),  la  current!,  a  ^ 

Count,.  California,  and  at  various  time. 

te9n  a  resident  of  Lo.  Ang.le.  and  Riverside  Count!... 


1 


|fe, 


11 


K  '  2 

2  Plaintiff  is  presently  unaware  of  the  true  names  and 

.  Vor8ln  &3  DOUS  1  through  10, 
.ties  of  Defendants  sued  herein  as 

-  «...  —  -  -  ^ 

10U3  namee.  Plaintiff  .ill  leave  to  amend  this 

U  '  4  capacities  of  said  "00*”  Defendante 

to  allege  the  true  names  and  capaoiti  .  .... 

.  .wo(,  Plaintiff  is  informed  and  he- 

.  +  v,p  same  are  ascertained.  r  1 

vhe  th  ,,  that  each  of  these  fictitiously 

neves  and  thereupon  alleges  that  each 

earned  Defendants  Is  responsible  in  some  manner  for  the  occur¬ 
ences  herein  alleged,  and  that  Plaintiffs  damages  as 

'  lleged  vere  proxlmately  caused  by  their  conduct. 

'  ,  ,  c  vas  a  member  of  Scientology  from 

3.  Defendant  Armstrong  was 

T.  .  q«i  during  which  time 

iq71  until,  at  least,  December  1981,  Gunn*  i 

H:;:n  was  also  a  member  of  the  Sea  Organisation,  a  fraternal  j 

organisation  of .  highly,  dedicated.  Scientolpgiste 
ly  assigned  to  high  level  positions  of  repon.ibil  T  * 
va-ious  Scientology  organisations.  Members  of  the  Sea  O.gan  sa 
tion  often  ta,e  special  vows  of  confidentiality,  as  did 

Defendant  Armstrong  in  1979-  •  .  .  nt 

,  At  all  times  pertinent  to  this  sctlon,  Defendant 

Armstrong  was  a  staff  member  of  the  Church  of  Scientology  d 
calif ornda.  Plaintiff  herein.  Defendant  Armstrong  was  not^p.^ 
a  wage  for  the  performance  of  his  duties  as  s  st  m 
rather  h9  was  allocated  a  weekly  allowance,  free  boar  an 

ging,  transportation,  uniforms,  free  Scientology  Serv  css 
pee  tuition.  Defendant  Armstrong  accepted  this  recompense  « 
tbe  opportunity  to  eerv.  CSC  voluntarily  and  without  reservatl  h. 

5  Plaintiff,  CHTOCH  0?  SCIEHIOLOOI  OP  CALIPORHIA  ere 
after;  "Plaintiff  or  "CSC"),  is  a  not  for  profit  corporation 
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organised  and  existing  by  virtue  of  the  lavs  of  the  Stats  of 
California.  It  is  a  religious  organisation  and  is  one  of  the 
vorldvide  Churches  of  Scientology.  Its  principal  place  of  busi¬ 
ness  is  4833  Pountaln  Ave.,  Doe  Angeles,  California,  located 
.ithin  the  Central  District  of  this  Court. 

6.  Commencing  in  January  1980  Lid  continuing  thereafter 

through  December,  1981,  Defendant  Armstong  was  responsible  for  a 
project  vhich  involved  collecting,  cataloguing,  preserving,  and 
otherwise  maintaining  information,  artifacts  and  memorabilia 
concerning  the  religion  of  Scientology,  its  various  organisa¬ 
tions.  Plaintiff  CSC,  and  the  founder  of  the  religion 

Of  Scientology,  L.  Ron  Hubbard.  As  a  part  of  his  responsibili¬ 
ties,  Defendant  Armstrong  was  to  locate  any  documents,  informa¬ 
tion  or  artifacts  pertaining  to  the  early  history  of  Dianetlcs 
and  Scientology  and  concerning  Hr.  Hubbard.  Defendant  Armstrong 
was  authorised  by  CSC,  at  CSC  expense,  to  travel  to  and  inter¬ 
view  individuals  with  any  knowledge  about  said  history  of  Diane- 
tics  and  Scientology  or  about  Hr.  Hubbard,  his  life,  writings, 
expeditions,  or  any  other  matter  pertaining  to  him.  Defendant 
Armstrong  was  also  authorised  by  CSC  to  negotiate  for  the  pur¬ 
chase  of  ’ any  materials  or  artifacts  that  such  Individuals  might 
possess.  This  entire  area  of  activity  by  Defendant  Armstrong 
was  known  as  the  "Archives  Project"  and  is  so  referred  to  here¬ 
in.  The  Archives  Project,  at  all  times  pertinent  to  this 
action,  was  located  at  4833  fountain  Ave.,  Plaintiff,  principal 
place  of  business.  All  materials  contained  in  the  Archives 
pr„ .  -  '  •  -  f  the  personal  property  of  Plaintiff  CSC. 

7.  One  of  the  priaary  purposes  of  the  Archies  Project 
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cnat  of  gathering  and  organizing  material  for  an  authorised 
biography  of  the  life  of  L.  Hon  Hubbard.  In  this  respect, 
defendant  Armstrong  requested  and  Plaintiff  CSC  agreed  that 
Armstrong  vould  be  responsible  for  personally  coordinating  feith 
the  author  vho  had  been  retained  to  write  the  biography,  pro-  ! 
viding  the  author  with  any  information  that  he  might  require,  ^ 
and  arranging  for  any  interviews  or  research  that  would  be  of 
assistance  to  said  author. 

II. 

FIRST  CAUSE  OF  ACTION 
(Conversion  Pursuant  to  Civil  Code 
Section  3336) 

8.  Plaintiff  repeats  and  repleads  each  and  every  allega¬ 
tion  contained  in  paragraphs  1  through  7,  above,  and  incorpor¬ 
ates  the  same  herein  as  though  fully  set  forth  hereat. 

9.  At  all  times  herein  pertinent  to  this  action,  and  in 
particular  on  or  about  January  1,  1980  and  thereafter,  Plaintiff 
was,  and  still  is,  the  owner,  and  was,  and  still  is,  entitled  to 
possession  of  certain  personal  property,  specifically:  all  docu¬ 
ments,  manuscripts,  memorandum,  drafts,  memorabilia,  artifacts, 
photographs,  video  and  audio  tape  recordings  and  audio  record¬ 
ings  of  every  kind  that  constitute  the  materials  to  be  preserved 
and  maintained  by  the  Archives  Project. 

10.  On  or  about  January  1,  1982,  and  at  .Los  Angeles,  Cali¬ 
fornia,  the  above  mentioned  property  had  a  value  to  be  proved  at 
time  of  trial. 

11.  Plaintiff  is  informed  and  believes  and  thereupon  al¬ 
leges  that  during  the  performance  of  his  duties  as  the  custodian 
for  the  Archives  Project,  and  without  authorization  from  the 
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plaintiff,  Defendant  Armstrong  did  wrongfully  take  and  con, art 
to  his  own  UBS  certain  of  the  original  materials  contained  in 
the  Archives  Project.  Plaintiff  is  further  informed  and  be- 
lleves  and  thereupon  alleges  that  Defendant  Armstrong  did  take 
and  convert  to  his  own  use  xerographic  and  photographic  paper 
and  chemicals,  and'  equipment  and  supplies  belonging  to  Plaintiff 
CSC  which  Defendant  Armstrong  used  to  make  copies,  for  hie  own 
use  and  purposes,  of  materials  contained  within  the  Archives 

Project. 

12.  On  or  about  Kay  26,  27  and  June  21,  1982,  after  dis¬ 
covery  rf  the  wrongful  taking  and  conversion  by  Defendant  Arm¬ 
strong,  as  aforesaid,  Plaintiff  made  vriten  demand  of  Defendant 
Armstrong  for  the  immediate  return  of  its  above-mentioned  pro¬ 
perty  but  Defendant  failed  and  refused,  and  continues  to  fail 
and  refuse,  to  return  the  property  to  Plaintiff.  True  and  cor¬ 
rect  copies  of  Plaintiff’s  written  demands  for  return  of  the 
property  are  attached  hereto  and  collectively  designated  as 

Exhibit  A  and  made  a  part  hereof. 

13.  Between  the  time  of  Defendant  Armstrong’s  conversion 

of  the  above-mentioned  property  to  his  own  use  and  the  filing  of 
this  action,  Plaintiff  has  employed  its  staff  in  attempting  to 
determine  the  extent  that  materials  have  been  converted  from  the 
Archives  Project  and  has  further  employed  attorneys  and  investi¬ 
gators  to  attempt  to  regain  possession  of  its  property,  all  to 
Plaintiff's  further  damage  in;  an  amount  to  be  proved  at  time  of 

trial. 

»  *  - » ^rementioned  acts  of  Defendant  Armstrong  M9T9 

intentional,  deliberate,  willful,  wanton,  aalleioua,  oppresalva, 
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and  were  committed  with  the  intent  to  defraud  Plaintiff,  and  in 
reckless  disregard  of  the  right,  of  Plaintiff.  Plaintiff  1. 
therefore  entitled  to  recover  exemplary  and  punitive  damages  in 
the  amount  of  $50,000.00. 

III. 

SECOHD  CAUSE  OF  ACTIOH 
(Breach  of  Fiduciary  Relationship; 

15.  Plaintiff  repeats  and  repleads  each  and  every  allega¬ 
tion  contained  in  paragraphs  1  through  7,  aUove,  and  incorpor¬ 
ates  them  herein  as  though  fully  set  forth  hereat. 

16.  By  reason  of  his  solicitation  and  acceptance  of  the 
assignment  as  the  custodian  of  the  materials  to  be  collected  and 
maintained  in  the  Archives  Project,  Defendant  Armstrong  became  a 
fiduciary  to  Plaintiff  and  assumed  duties  required  by  lav  of 
confidentiality,  loyalty,  and  trust  regarding  the  materials 
under  his  custody  and  control.  As  a  fiduciary  to  Plaintiff, 
Defendant  Armstrong  also  assumed  a  legal  duty  to  safeguard  the 
property  of  Plaintiff  and  to  engage  in  no  act  detrimental  to 
Plaintiff  concerning  either  the  use  or  value  of  the  materials 
vithin  his  custody  and  control. 

17.  As  a  fiduciary  to  Plaintiff,  Defendant  Armstrong  also 
assumed  a  duty  that  he  would  not  personally  profit  from  his 
position  of  trust.  As  a  part  of  his  responsibilities  as  the 
custodian  of  the  Archives  Project,  Defendant  Armstrong  was  to 
coordinate  and  liaise  with  the  author  who  was  under  contract  to 
write  an  authorised  biography  of  L.  Ron  Hubbard.  Plaintiff  is 
informed  and  ‘believes  and  thereupon  alleges  that  Defendant  Arm¬ 
strong  accepted  a  position  as  a  director  on  the  Board  of  Direc- 
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tor*  oi  .  -.e  -.on-Pilot  Pub  lishing  Co.,  which  Plaintiff  ia  inform¬ 
ed  end  v  ’.aveB  ia  ovned  by. the  author  vho  ia  under  contract  to 
write  th  /abject  biography.  Defendant  Armstrong  thereby  incur¬ 
red  a  conflict  of  interest  with  Plaintiff  which  constitutes  a 

material  breach  of  Defendant's  duty  to  Plaintiff  of  trust  and 

* 

loyalty. 

18.  On  numerous  occasions,  and  as  recently  as  on  or  about 
March  18,  1977,  Defendant  Armstrong  has  executed  non-disclosure 

and  confidentiality  bonds.  A  true  and  correct  copy  of  one  of 
such  bonds  is  attached  hereto  and  identified  as  Exhibit  B.  By 
virtue  of  his  membership  in  the  Sea  Organization,  Defendant 
Armstrong  assumed  a  fiduciary  relationship  vith  Plaintiff,  which 
includes  a  duty  to  maintain  confidentiality  concerning  his  work 
within  the  Church  of  Scientology  of  California.  Plaintiff  is 
informed  and  believes  and  thereupon  alleges  that  Defendant  Arm- 

t* 

strong  has  intentionally  and  without- legal  excuse  breached  his 
duty  of  confidentiality  by  disclosing  confidential  information 
to  unauthorized  persons. 

19*  Plaintiff  is  informed  and  believes  and  thereupon  al¬ 
leges  that  Defendant  Armstrong  has  on  numerous  occasions  breach¬ 
ed  his  duty  of  confidentiality  by  disclosing  to  unauthorized 
persons  information  that  he  obtained  in  the  course  and  scope  of 
his  responsibility  as  the  custodian  of  the  Archive  Project. 
Plaintiff  is  without  knowledge  of  the  extent  of  material  and 
information  that  has  been  disclosed  by  Defendant  Armstrong  but 
alleges  that  the  piecemeal  dissemination  of  information  by  hie 
has  been  injurious  to  its  reputation  and  has  caused  and  is 
causing  &  diminution  in  the  value  of  the  materials  in  the  Ar- 
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chrves  Project  in  «  —  anl  thereupon  allege. 

PI—  u  —  '"^Lt  Armstrong's  disclosure  of  e», 

b,  reason  of  ®e  •  prised  blograph,  '‘ill  not 

information,  the  above  teras  th,  contract 

be  written  or 

entered  into  with  the  ato  w  ba  proved  at 

therefore  been  additional!,  damaged  in  an 

°f  trUl*  t  „„  2g  27  and  June  21.  '982.  Plaintiff 

20.  On  or  about  Ka,  2  ,  ^authorised  dlsclo- 

........  -  "•■'Tir,  :. ......  »•  i 

■-  -  :. ....... » **■ 1 

refused,  and  continues 

unauthorised  4iBCl°““r**  f  Sefendant'e  unauthorised  disclo- 

2'-  Between  the  ,  tt,  time  of  filing  of  this 

enre  of  confidential  ^  ,.pl0J  its  staff  U 

action.  Plaintiff  has  necessary  to  write  and 

attempting  to  recompi  Ron  Hubbard  and  has  been 

— -  — — to 
required  to  li8cl0Sur.e  b,  Defendant  Armstrong, 

terminate  the  unauthoris  ^  to  be  proved  at 

all  to  Plaintiff's  further  damage 

bine  °f  tMa1'  .  acts  of  Defendant  Armstrong  were 

22.  The  aforementlone  -alicious,  oppressive, 

intentional,  deliberate.  P1alntlff.  and  in 

and  were  ™  J ^  of  Plaintiff,  plaintiff  i» 

reC,Cle98  Ttted  -  recover  exemplar,  pnnitlv.  damages  m 

therefore  enwltlea 

tha  amount  of  *50,000.00. 
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IY. 

THIRD  CAUSE  C/  /OTIC* 

(To  Impress  a  Constructive  Trust) 

25.  Plaintiff  repeats  and  repleads  each  and  every  allega¬ 
tion  contained  in  paragraphs  1  through  7  and  15  through  22, 
above,  and  incorporates  them  by  reference  as  though  fully  set 
forth  hereat. 

24.  Plaintiff  is  informed  and  believes  and  thereupon  al¬ 
leges  that  Defendants,  and  each  of  them,  acting  in  concert, 
intend  to  use  the  converted  property  for  their  own  benefit  and 

pro-f-'-1-  v - of  the  conversion  of  Plaintiff's  property  and 

the  breach  of  fiduciary  duty  by  Defendant  Armstrong  as  herein 
alleged  and  because  Defendants;  and  each  of  them,  by  this  con¬ 
duct  have  been  and  will  be  unjustly  enriched  at  Plaintiff's 
expense,  a  constructive  trust  should  be  impressed  upon  the 
property  of  Plaintiff  which  is  now  being  held  by  Defendants,  and 
Defendant  Armstrong  should  be  named  as  trustee  on  behalf  of 
Plaintiff.  By  the  terms  of  said  constructive  trust,  Defendants, 
and  each  of  them,  should  be  required  to  keep  safe  and  maintain 
the  said  property  of  Plaintiff  and  any  profits  that  Defendants, 
and  each  of  them,  acquire  therefrom,  for  the  benefit  of  Plain¬ 
tiff,  and  to  refrain  from  any  and  all  disclosures  of  confiden¬ 
tial  information  that  has  been  obtained  by  Defendants,  and  each 

A 

of  them,  concerning  Plaintiff  or  its  property. 

Ill  . 

Ill 

III 

III 
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5*  VI. 

REQUEST  FOR  DECLARATORY  A5D  INJUNCTIYE  RELIEF 
(Pursuant  to  CCP  Section  1060) 

25*  Plaintiff  repeats  and  repleads  each  and  every  allega¬ 
tion  contained  in  paragraphs  1  through  7  and  15  through  22, 
above,  and  incorporates  them  herein  as  though  fully  set  forth 
hereat . 

26.  An  actual  controversy  has  arisen  and  now  exists  be¬ 
tween  Plaintiff  and  Defendant  Armstrong  concerning  their  respec¬ 
tive  rights  and  duties  in  that  Plaintiff  contends  that  Defendant 
Armstrong  owed  to  it  the  duties  of  a  fiduciary  and  further  con¬ 
tends  that  these  duties  have  been  breached  as  above  set  forth. 

27.  Plaintiff  desires  & “judicial  .determination  of  its 
rights  and  duti&e^and^V^r#fc.ep,^c^fa,tion  as  to  the  rights, 
duties  anjf  obligations  of  Defendant  ’Armstrong  in  regard  to  the 
dessimination  of  information  that  was  formerly  within  his  custo¬ 
dy  and  control,  and  $a  to  whether  a  constructive  trust  shall  he 

i 

impressed  upon  any  property  of  Plaintiff  now  being  held  by  said 
Defendant  or  those  acting  in  concert  with  him. 

28.  A  judicial  declaration  is  necessary  and  appropriate  at 
this  time  under  the  circumstances  in  order  that  Plaintiff  may 
ascertain  its  rights  and  duties  in  regard  to  the  subject  mater¬ 
ials  and  their  dessimination. 

27*  Unless  preliminarily  and  permanently  enjoined  by  this 
Court,  Defendant  will  continue  his  unauthorized  dissemination  of 
confidential  information  and  there  exists  no  adequate  remedy  at 
law.  The  information  is  unique  in  character  and  damages,  as  a 

III 
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P#r  0{  law,  cannot  aJequMly  compensate  Plaintiff  for  the 

r*hrJUed  deesiminatlon  of  said  Information. 

vii. 

prayer  for  relief 

f  WHEREP0KB,  Plaintiff  CHURCH  OP  8CIEW0L00Y  OP  CAMPORHI* 

4'  lodgment  as  follows:  ■ 

.  For  the  first  cause  of  action,  general  and  apecia 

?  „es  according  to  proof  at  time  of  trial. 

damages  ^  of  the  Court 

2  F0r  the  first  cause  of  action, 

'  dating  return  of  Plaintiff's  property. 

..  ;or  the  second  cause  of  action,  general  and  specie 

eaages  according  to  proof  at  time  of  trial. 

,  ,  For  the  second  cause  of  action,  a  temporary  restra  n- 

\  orde-  and  a  preliminary  and  permanent  injunction  prohibiting  j| 
C:;:;  from  disseminating  confidential  Information  gained  h 
lesson  of  defendant's  employment  and  position  of  true* 
person  or  entity  other  than  those  expressly  authorise  *y 

Uff'5  For  the  first  and  second  causes  of  action,  punitive 
■  and  exemplary  damages  in  the  amount  of  t50.000.00  per  cause  of 

action. 

6.  For  the  impression  of  a  constructive  trust  upon  any 
property  of  Plaintiff  nov  being  held  by  defendants,  and  each  of 

them.  .  s_ 

7.  For  a  declaration  that  the  materials  encompassed 

,,4  nponerty  of  the  CHURCH  OF  SCIEHTO- 
1  the  Archives  Project  are  the  property  of  tn 

L0:.  V.5IA  and  that  said  materials  shall  be 

a  wiidde  available  to  members  of  the  public  only 
nated,  copied  and  made  avaliaDi 
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vlth  the  prior  express  author! cation  of  said  CHURCH  UP  SCIENTO¬ 
LOGY  07  CALIFORNIA. 

8.  For  each  cause  of  action,  reasonable  attorneys’  fees 
and  costs  and  such  other  and  further  relief  as  the  court  nay 
deem  just  and  proper. 


Dated 


GREY  AND  KOHLVECK 
Attorneys  At  Lav 


rtr 


KOHLWECTC 
Attorneye  for  Plaintiff 


i  ' 
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rFPTTFIED  FOR  PUBLICATION 


IN  THE  COURT  OF  APPEAL  OF  THE  STATE  OF  CALIFORNIA 
SECOND  APPELLATE  DISTRICT 
DIVISION  THREE 


CHURCH  OF  SCIENTOLOGY 
OF  CALIFORNIA,  et  al., 

Plaintiffs 
and  Appellants, 

v . 

GERALD  ARMSTRONG, 

Defendant 

and  Respondent. 


)  B025920  &  B038975 

)  (Super .Ct .No .  C  420153) 

1  FHLEB 

>  m291"1 

>  flpmiiWtSQa _ sm 


Appeal  from  a  judgment  and  an  order  after  judgment 
of  the  Superior  Court  of  Los  Angeles  County.  Paul  G. 

B r ec kenr i dg e ,  Jr.  ,  and  Bruce  R.  Geernaert,  Judges.  Judgment 
affirmed;  order  reversed. 


Rabinowitz,  Boudin,  Standard,  Krinsky  &  Lieberman, 
Bowles  &  Moxon,  Eric  M.  Lieberman,  Timothy  Bowles,  Kendrick 
L.  Moxon  and  Michael  Lee  Hertzberg  for  Plaintiffs  and 
Appellants . 


Gerald  Armstrong,  In  Propria  Persona,  Toby  L. 
Plevin,  Paul  Morantz  and  Michael  L.  Walton  for  Respondent. 

Lawrence  Wollersheim,  Amicus  Curiae,  on  behalf  of 


Respondent . 


“A 


In  consolidated  appeals,  the  Church  of  Scientology 
(the  Church)  and  Mary  Sue  Hubbard  (hereafter  collectively 
"plaintiffs")  appeal  from  an  order  after  appealable  judgment 
unsealing  the  file  in  Church  of  Scientology  of  California  v. 
Gerald  Armstrong  (B038975),  and  from  the  judgment  entered  in 
the  case  (3025920) .  We  vacate  the  order  and  affirm  the 
judgment . 


FACTS  AND  PROCEDURAL  HISTORY 
In  the  underlying  action,  the  Church  sued 
Armstrong,  a  former  Church  worker,  alleging  he  converted  to 
his  own  use  confidential  archive  materials  and  disseminated 
the  same  to  unauthorized  persons,  thereby  breaching  his 
fiduciary  duty  to  the  Church,  which  sought  return  of  the 
documents,  injunctive  relief  against  further  dissemination 
of  the  information  contained  therein,  imposition  of  a 
constructive  trust  over  the  property  and  any  profits 
Armstrong  might  realize  from  his  use  of  the  materials,  as 
well  as  damages.  Mary  Sue  Hubbard  (Hubbard),  wife  of  Church 
founder  L.  Ron  Hubbard,  intervened  in  the  action,  alleging 
causes  of  action  for  conversion,  invasion  of  privacy, 
possession  of  personal  property  rsicl .  and  declaratory  and 
injunctive  relief.  Armstrong  cross-complained,  seeking 
damages  for  fraud,  intentional  infliction  of  emotional 
distress,  libel,  breach  of  contract,  and  tortious 


2 


/ 


interference  with  contract. 

With  respect  to  the  complaint  and 
complaint-in-intervention/  the  trial  court  found  the  Church 
had  made  out  a  prima  facie  case  of  conversion,  breach  of 
fiduciary  duty,  and  breach  of  confidence,  and  that  Mary  Sue 
Hubbard  had  made  out  a  prima  facie  case  of  conversion  and 
invasion  of  privacy.  However,  the  court  also  determined 
that  Armstrong’s  conduct  was  justified,  in  that  he  believed 
the  Church  threatened  harm  to  himself  and  his  wife,  and  that 
he  could  prevent  such  harm  by  taking  and  keeping  the 
documents . 

Following  those  determinations  the  court  made  and 
entered  an  order,  entitled  "Judgment,”  on  August  10,  1984, -1/ 
ordering  and  adjudging  that  plaintiffs  take  nothing  by  their 
complaint  and  complaint-in-intervention,  and  that  defendant 
Armstrong  have  and  recover  his  costs  and  disbursements. 
Plaintiffs  filed  notice  of  appeal  from  that  order. 

We  dismissed  the  appeal  (B005912)  because  that 
"judgment"  was  not  a  final  judgment  and  was  not  appealable; 
Armstrong’s  cross-complaint  had  not  yet  been  resolved  and 
further  judicial  action  was  essential  to  the  final 
determination  of  the  rights  of  the  parties.  (Lyon  v.  C.o§_£ 


.1/  The  "judgment"  of  August  10,  1984,  is  not 
included  in  the  present  record  on  appeal.  However,  it  is 
included  in  the  petition  of  plaintiffs  and  appellants  for 
review  by  our  Supreme  Court  of  our  decision  (B005912)  in 
this  case,  filed  December  18,  1986. 
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(1942)  19  Cal. 2d  659,  670.) 

Armstrong's  cross-action  was  then  settled  and 
dismissed,  the  subject  documents  were  ordered  returned  to 

t 

the  Church,  and  the  record  was  sealed  by  Judge  Breckenridge 
pursuant  to  stipulation  of  the  parties.  The  dismissal  of 
Armstrong's  cross-action  was  a  final  determination  of  the 
rights  of  the  parties,  and  constituted  a  final  judgment, 
permitting  appellate  review  of  the  court's  interlocutory 
order  captioned  "judgment"  filed  August  10,  1984. 

Plaintiffs  then  timely  filed  a  new  notice  of  appeal 
(B025920)  ,  from  the  orders  entitled  "Order  for  Return  of 
Exhibits  and  Sealed  Documents"  and  "Order  Dismissing  Action 
With  Prejudice,"  both  filed  December  11,  1986,  and  from  the 
"Judgment"  filed  August  10,  1984,  stating  that  the  appeal 
was  "only  from  so  much  of  those  orders  and  judgment  which 
denied  damages  to  plaintiff  and  plaintif f-intervenor "  on 
their  complaints.  We  rule  that  the  Order  Dismissing  Action 
With  Prejudice  is  the  appealable  judgment  in  B025920.-2/ 

The  Unsealing  Order  After  Judgment  (B03897D. 

On  October  11,  1988,  Bent  Corydon,  who  is  a  party 


2J  We  later  granted  the  motion  of  appellant  Church 
to  deem  the  record  on  appeal  in  B005912  to  be  the  record  on 
appeal  in  B025920,  which  is  one  of  the  current  consolidated 
appeals;  we  also  take  judicial  notice  of  the  entire  record 
in  B005912.  Consequently  the  reporters'  transcript,  the 
appendices  of  the  parties  on  appeal,  and  the  parties'  briefs 
in  case  No.  B005912  are  part  of  the  record  on  appeal  in 
B025920.  The  parties  have  also  filed  briefs  in  B025928. 
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to  other  litigation  against  the  Church,  moved  to  unseal  the 
record  in  this  case  for  the  purpose  of  preparing  for  trial 
of  his  cases.  He  sought  only  private  disclosure.  Judge 
Breckenridge  having  retired,  Corydon's  motion  was  heard  by 
Judge  Geernaert,  who  made  an  order  dated  November  9,  1988, 
which  he  clarified  by  another  order  dated  November  30,  1988, 
which  opened  the  record  not  only  to  Corydon  but  also  to  the 
general  public,  thus  vacating  the  earlier  order  made  by 
Judge  Breckenridge. 

On  December  19,  1988,  plaintiffs  Church  and  Hubbard 
filed  a  timely  notice  of  appeal  from  those  orders  made  after 
appealable  judgment.  That  appeal,  B038975,  is  the  other  of 
the  current  consolidated  appeals. 

On  December  22,  1988,  Division  Four  of  this  court 
issued  an  order  staying  Judge  Geernaert* s  orders 
(1)  unsealing  the  record  and  (2)  denying  a  motion  for 
reconsideration  of  the  unsealing  order,  to  the  extent  those 
orders  unsealed  the  record  as  to  the  general  public  and 
permitted  review  by  any  person  other  than  Corydon  and  his 
counsel  of  record.  On  December  29,  1988,  Division  Four 
modified  this  stay  order  by  adding  to  it  a  protective  order 
prohibiting  Corydon  and  his  counsel  from  disseminating 
copies  of  or  disclosing  the  content  of  any  documents  found 
in  the  file  to  the  public  or  any  third  party,  except  to  the 
extent  necessary  to  litigate  the  actions  to  which  Corydon 
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and  the  Church  were  parties.  Corydon  and  his  counsel  were 
also  required  to  make  good  faith  efforts  in  Corydon' s 
litigation  to  submit  under  seal  any  documents  they  found  in 
the  file  of  this  case. 

On  this  appeal,  Corydon  argues  in  favor  of  the 
trial  court’s  order  unsealing  the  record,  as  he  wishes  to  be 
free  of  the  protective  orders  contained  in  the  modified  stay 
order  issued  by  Division  Four. 

The  "Judgment"  of  August  10.  1984  (B025920) 

Armstrong’s  taking  of  the  documents  is  undisputed. 
The  evidence  relating  to  his  claim  of  justification,  which 
was  found  credible  by  the  trial  court, 3/  established  that 
Armstrong  was  a  dedicated  member  of  the  Church  for  a  period 
of  twelve  years.  For  ten  of  those  years,  he  was  a  member  of 
the  Sea  Organization,  an  elite  group  of  Scientologists 
working  directly  under  Church  founder  L.  Ron  Hubbard.  In 
1979,  Armstrong  became  a  part  of  L.  Ron  Hubbard's  "Household 
Unit"  at  Gilman  Hot  Springs,  California. 

In  January  1980,  fearing  a  raid  by  law  enforcement 
agencies,  Hubbard’s  representatives  ordered  the  shredding  of 
all  documents  showing  that  Hubbard  controlled  Scientology 
organizations,  finances,  personnel,  or  the  property  at 

3/  Plaintiffs'  contention  that  certain  testimony 
was  impeached  by  testimony  given  in  other  proceedings 
subsequent  to  the  judgment  herein  is,  of  course,  not 
cognizable  on  this  appeal. 


Gilman  Hot  Springs.  In  a  two-week  period,  approximately  one 
million  pages  were  shredded  pursuant  to  this  order. 

In  the  course  of  the  inspection  of  documents  for 
potential  shredding,  Armstrong  reviewed  a  box  containing 
Hubbard's  early  personal  letters,  diaries,  and  other 
writings,  which  Armstrong  preserved. 

Thereafter,  Armstrong  petitioned  for  permission  to 
conduct  research  for  a  planned  biography  of  Hubbard,  using 
his  discovery  of  the  boxed  materials.  Hubbard  approved  the 
petition,  and  Armstrong,  who  had  discovered  and  preserved 
approximately  16  more  boxes  of  similar  materials,  became  the 
Senior  Personal  Relations  Officer  Researcher.  He 
subsequently  moved  the  materials  to  the  Church  of 
Scientology  Cedars  Complex  in  Los  Angeles. 

Hubbard  selected  one  Omar  Garrison  to  write  his 
biography.  Armstrong  became  Garrison’s  research  assistant, 
copying  documents  and  delivering  the  copies  to  him, 
traveling  with  him,  arranging  interviews  for  him,  and 
generally  consulting  with  him  about  the  project.  Armstrong 
also  conducted  a  genealogical  study  of  Hubbard's  family,  and 
organized  the  materials  he  had  gathered  into  bound  volumes 
for  Garrison's  use,  retaining  a  copy  for  the  Church 
archives.  The  number  of  documents  obtained  by  Armstrong 
ultimately  reached  500,000  to  600,000.  Within  a  week  after 
commencing  the  biography  project,  Armstrong  and  Garrison 
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began  to  note  discrepancies  between  the  information  set 
forth  in  the  documents  and  representations  previously  made 
concerning  Hubbard.  Then  Armstrong  was  summoned  to  Gilman 
Hot  Springs/  where  he  was  ordered  to  undergo  a  "security 
check"  consisting  of  interrogation  while  connected  to  a 
crude  lie-detector  called  an  E-meter,  to  determine  what 
materials  he  had  delivered  to  Garrison  and  to  meet  charges 
that  he  was  speaking  out  against  Hubbard. 

In  November  1981,  Armstrong  wrote  a  report  urging 
the  importance  of  ensuring  the  accuracy  of  all  materials 
published  concerning  L.  Ron  Hubbard,  and  relating  examples 
of  factual  inaccuracies  in  previous  publications.  In 
December  1981,  Armstrong  and  his  wife  left  the  Church, 
surreptitiously  moving  their  possessions  from  the  Church 
premises  because  they  knew  that  persons  attempting  to  leave 
were  locked  up,  subjected  to  security  checks,  and  forced  to 
sign  promissory  notes  to  the  Church,  confessions  of 
"blackmailable"  material  obtained  from  their  personal  files, 
and  incriminating  documents,  and  they  were  afraid  that  they 
would  be  forced  to  do  the  same.  Before  leaving,  Armstrong 
and  his  wife  copied  a  number  of  documents  which  he  delivered 
to  Garrison  for  his  work  on  the  Hubbard  biography.  After 
leaving,  Armstrong  cooperated  with  his  successor,  assisting 
him  in  locating  documents  and  other  items. 

Commencing  in  February  1982,  the  international 
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Church  of  Scientology  issued  a  series  of  "suppressive  person 
declares"  in  effect  labelling  Armstrong  an  enemy  of  the 
Church  and  charging  that  he  had  taken  an  unauthorized  leave, 
was  spreading  destructive  rumors  about  senior  Church 
officials,  and  secretly  planned  to  leave  the  Church.  These 
"declares"  subjected  Armstrong  to  the  "Fair  Game  Doctrine" 
of  the  Church,  which  permits  a  suppressive  person  to  be 
"tricked,  sued  or  lied  to  or  destroyed  .  .  .  [or]  deprived 

of  property  or  injured  by  any  means  by  any 
Scientologist.  .  . 

At  around  the  same  time,  the  Church  confiscated 
photographs  of  Hubbard  and  others  that  Armstrong  had 
arranged  to  sell  to  one  Virgil  Wilhite.  When  Armstrong  met 
with  Church  members  and  demanded  the  return  of  the 
photographs,  he  was  ordered  from  the  Church  property  and 
told  to  get  an  attorney.  Thereafter,  he  received  a  letter 
from  Church  counsel  threatening  him  with  a  lawsuit.  In 
early  May  1982,  he  became  aware  of  private  investigators 
watching  his  house  and  following  him. 

These  events  caused  Armstrong  to  fear  that  his  life 
and  that  of  his  wife  were  in  danger,  and  that  he  would  be 
made  the  target  of  costly  and  harassing  lawsuits.  The 
author.  Garrison,  feared  that  his  home  would  be  burglarized 
by  Church  personnel  seeking  to  retrieve  the  documents  in  his 
possession. 
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For  these  reasons,  Armstrong  took  a  number  of 

/ 

documents  from  Garrison  and  sent  them  to  his  attorney. 

Following  commencement  of  the  instant  action, 

i 

Armstrong  was  pushed  or  shoved  by  one  of  the  Church's 
investigators.  In  a  later  incident  his  elbow  was  struck  by 
an  investigator's  vehicle;  still  later,  the  same 
investigator  pulled  in  front  of  Armstrong  on  a  freeway  and 
slammed  on  his  brakes.  This  investigator’s  vehicle  also 
crossed  a  lane  line  as  if  to  push  Armstrong  off  of  the 
road.  Plaintiffs'  position  is  that  the  investigators  were 
hired  solely  for  the  purpose  of  regaining  the  documents 
taken  by  Armstrong. 

Trial  of  the  complaint  and  the 

complaint-in-intervention  was  by  the  court  sitting  without  a 
jury.  On  August  10,  1984,  the  court  made  its  order, 
captioned  ’'Judgment,"  ordering  that  plaintiff  Church  and 
plaintiff  in  intervention  Hubbard,  take  nothing  by  their 
complaint  and  complaint-in-intervention  and  that  defendant 
Armstrong  have  and  recover  from  each  of  them  his  costs  and 
disbursements . 


DISCUSSION 

The  Order  Unsealing  The  Record  Must  Be  Reversed 

"Although  the  California  Public  Records  Act  (Gov. 
Code,  §§  6250  [et  seq.])  does  not  apply  to  court  records 
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(see  §  6252,  subd.  (a)),  there  can  be  no  doubt  that  court 
records  are  public  records,  available  to  the  public  in 
general  .  .  .  unless  a  specific  exception  makes  specific 

records  nonpublic.  (See  Craemer  v.  Superior  Court  (1968) 

265  Cal . App . 2d  216,  220-222  .  .  .  .)  To  prevent  secrecy  in 

public  affairs  public  policy  makes  public  records  and 
documents  available  for  public  inspection  by  .  .  .  members 

of  the  general  public  ....  [Citations.]  Statutory 
exceptions  exist  [citations],  as  do  judicially  created 
exceptions,  generally  temporary  in  nature,  exemplified  by 
such  cases  as  Craemer .  supra ,  and  Rosato  v.  Superior  Cou..r..t 
(1975)  51  Cal. App. 3d  190  .  .  .  ,  which  involved  temporary 

sealing  of  grand  jury  transcripts  during  criminal  trials  to 
protect  defendant's  right  to  a  fair  trial  free  from  adverse 
advance  publicity.  Clearly,  a  court  has  inherent  power  to 
control  its  own  records  to  protect  rights  of  litigants 
before  it,  but  'where  there  is  no  contrary  statute  or 
countervailing  public  policy,  the  right  to  inspect  public 
records  must  be  freely  allowed. *  (Craemer,  supra ,  265 
Cal. App. 2d  at  p.  222.)  The  court  in  Craemer  suggested  that 
countervailing  public  policy  might  come  into  play  as  a 
result  of  events  that  tend  to  undermine  individual  security, 
personal  liberty,  or  private  property,  or  that  injure  the 
public  or  the  public  good."  (Estate  of  Hearst.  (1977),  67 
Cal. App. 3d  777,  782-783.) 
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"If  public  court  business  is  conducted  in  private, 
it  becomes  impossible  to  expose  corruption,  incompetence, 
inefficiency,  prejudice,  and  favoritism.  For  this  reason 
traditional  Anglo-American  jurisprudence^ distrusts  secrecy 
in  judicial  proceedings  and  favors  a  policy  of  maximum 
public  access  to  proceedings  and  records  of  judicial 
tribunals.  Thus  in  Sheppard  v.  Maxwell  (1966)  384  U.S.  333, 
350  [16  L . Ed . 2d  600,  613,  86  S.Ct.  1507],  the  court  said  it 
is  a  vital  function  of  the  press  to  subject  the  judicial 
process  to  'extensive  public  scrutiny  and  criticism.'  And 
the  California  Supreme  Court  has  said,  'it  is  a  first 
principle  that  the  people  have  the  right  to  know  what  is 
done  in  their  courts.  (In  re  Shortridge  (1893)  99  Cal. 

526,  530  .  .  .  .)  Absent  strong  countervailing  reasons,  the 

public  has  a  legitimate  interest  and  right  of  general  access 
to  court  records  .  .  .  . "  (Estate  of  Hearst,  supra ,  67 
Cal.App.3d  at  p.  784.) 

We  are  unaware  of  any  showing  made  before  Judge 
Breckenridge,  other  than  the  parties'  stipulation, 
justifying  sealing  by  the  trial  court  of  the  record  in  this 
case.  However,  inasmuch  as  the  parties  agreed  to  the 
sealing  in  December  of  1986,  and  no  third  party  intervened 
at  that  time  to  seek  reconsideration  or  review  of  the 
court's  order,  the  order  became  final  long  before  Corydon 
intervened  in  the  action  almost  two  years  later. 
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In  Greene  v.  State  Farm  Fire  &  Casualty  Cq_l.  (1990) 


224  Cal.App.3d  1583,  the  court  stated  at  page  1588:  "The 
power  of  one  judge  to  vacate  an  order  duly  made  by  another 
judge  is  limited.  In  Fallon  v.  Superior  Court  (1939)  33 
Cal.App.2d  48,  52  ...  we  issued  a  writ  of  prohibition 
restraining  a  successor  law  and  motion  judge  from  vacating 
an  order  of  his  predecessor,  stating,  ‘Except  in  the  manner 
prescribed  by  statute  a  superior  court  may  not  set  aside  an 
order  regularly  made.'  In  Sheldon  v  Superior  Court  (1941) 

42  Cal . App . 2d  406,  408  .  .  .  the  Court  of  Appeal,  Second 

Appellate  District  annulled  the  order  of  one  probate  judge 
which  vacated  the  previously  made  order  of  another  probate 
judge  appointing  an  administrator,  stating  'that  a  valid 
order  made  ex  parte  may  be  vacated  only  after  a  showing  of 
cause  for  the  making  of  the  latter  order,  that  is,  that  in 
the  making  of  the  original  order  there  was  (1)  inadvertence, 
(2)  mistake,  or  (3)  fraud. '  Even  more  on  point,  in  Wyoming 
Pacific  Oil  Co.  v.  Preston  (1958)  50  Cal. 2d  736,  739  .  .  . 

the  California  Supreme  Court  reversed  the  order  of  a  second 
judge  dismissing  an  action  under  former  [Code  of  Civil 
Procedure]  section  581a  for  failure  to  make  service  of 
process  within  three  years,  after  a  first  judge  had  found  as 
a  fact  that  the  affected  defendant  was  concealing  himself  to 
avoid  service  of  process,  quoting  Sheldon .  [Citation.]" 

(Fn.  omitted.) 
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In  Greene .  supra .  Alameda  County  Superior  Court 
Judge  Donald  McCullum  issued  general  order  3.30,  in  which  he 
found  it  impracticable,  futile,  or  impossible  to  bring 
certain  cases,  including  Greene ,  to  trial  within  the 
applicable  five-year  limitation  period  (Code  Civ.  Proc., 

§  583,  subd.  (b)),  and  extended  the  deadline  for  bringing 
those  cases  to  trial.  Thereafter,  Judge  Richard  Bartalini, 
to  whom  the  case  was  assigned  for  trial,  dismissed  the 
action,  on  motion  of  the  defendants,  for  failure  to  bring  it 
to  trial  within  five  years.  The  court  stated,  [D] ef endants 
were,  in  effect,  asking  Judge  Bartalini  to  focus  on  the 
particular  facts  of  the  case  and,  in  light  of  those  facts, 
to  rethink  Judge  McCullum' s  order  and  to  see  whether  he 
agreed  with  it.  No  statutory  authority  exists  for  such  a 
request,  and  Judge  Bartalini  erred  in  granting  it. 
[Citations.]  General  order  3.30  could  'not  be  set  aside 
simply  because  "the  court  concludes  differently  than  it  has 
upon  its  first  decision.*"  [Citations.]"  (Greene  v.  State 
Farm  Fire  &  Casualty  Co.,  supra ,  224  Cal.App.3d  at  p.  1589.) 

In  our  case,  Corydon  intervened  in  the  action 
between  plaintiffs  and  Armstrong,  seeking  access  to  the 
sealed  record  for  the  limited  purpose  of  preparing  his  own 
cases  involving  the  Church.  Judge  Geernaert,  on  his  own 
motion,  vacated  Judge  Breckenridge ' s  order  sealing  the 
record.  The  time  had  long  since  expired  for  reconsideration 


14 


J 


of  Judge  Breckenridge ' s  order  (Code  Civ.  Proc.,  §  1008),  or 
relief  therefrom  pursuant  to  Code  of  Civil  Procedure  section 
473,  and  the  parties  had  the  right  to  rely  on  the  sealing 
order.  No  showing  was  made  other  than  that  supporting 
Corydon's  motion  for  access  to  the  record. We  hold  Judge 
Geernaert  exceeded  his  authority  in  vacating  Judge 
Breckenridge ’ s  order  sealing  the  record. -5/ 


4/  plaintiffs  do  not  challenge  Corydon's  access  to 
the  record,  stating  in  their  brief:  "Corydon's  access  must 
continue  to  be  limited  by  the  conditions  imposed  thus  far  by 
this  court's  Modified  Temporary  Stay  Order  ....  He 
sought  access  only  for  use  in  private  litigation  against  the 
Church;  this  court's  order,  which  permits  him  to  use  the 
information  he  obtains  only  in  said  litigations  and  only 
after  making  a  good  faith  effort  to  have  it  introduced  under 
seal,  is  appropriately  tailored  to  meet  his  asserted  need 
without  unnecessarily  invading  appellants'  privacy." 

Pursuant  to  the  stay  order  issued  by  Division  Four,  Corydon 
has  had  the  desired  access  since  December  22,  1988,  and  the 
issue  is  moot  as  to  him.  He  now  seeks  in  this  court  more 
than  he  sought  by  his  motion  in  the  trial  court. 


5S  Armstrong,  who  did  not  participate  in  the 
hearing  on  the  motion  below,  has  filed  a  brief  claiming  the 
record  should  be  unsealed  because  the  Church  has  failed  to 
comply  with  the  terms  of  its  settlement  agreement  with  him. 
His  declarations  to  the  latter  effect  are  not  properly 
before  us  on  this  appeal,  as  they  were  not  considered  by  the 
trial  court.  We  therefore  consider  neither  the  meaning  of 
the  portions  of  the  settlement  agreement  to  which  he  refers 
nor  the  question  whether  the  Church  has  complied  therewith. 

We  are  also  in  receipt  of  an  amicus  curiae  brief  of 
Lawrence  Wollersheim,  who  urges  unsealing  of  the  record 
based  on  reasons  of  public  policy.  Wollersheim' s  argument 
is  directed  primarily  to  the  documentary  exhibits  lodged  in 
the  underlying  case.  Those  documents  have  been  returned  to 
the  Church  in  accordance  with  the  terms  of  the  settlement 
agreement . ' 
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The  Record  On  Appeal  Is  Not  Sealed 

There  remains  a  question  as  to  the  effect  of  this 
appeal  upon  the  sealing  order.  The  brief  filed  by  the 
plaintiffs  apparently  assumes  continued  effectiveness  of  the 
order  on  appeal. 

In  Champion  v.  Superior  Court  (1988)  201  Cal.App.3d 
777,  the  court  referred  to  "an  increasing  trend  by  litigants 
to  assume  that  when  the  parties  stipulate  below  or  convince 
the  trial  court  of  the  need  for  confidentiality,  no  showing 
of  need  must  be  made  in  this  court."  ( Id .  at  p.  785.)  The 
Champion  court  determined  to  the  contrary,  stating  "that  a 
party  seeking  to  lodge  or  file  a  document  under  seal  bears  a 
heavy  burden  of  showing  the  appellate  court  that  the 
interest  of  the  party  in  confidentiality  outweighs  the 
public  policy  in  favor  of  open  court  records.  'The  law 
favors  maximum  public  access  to  judicial  proceedings  and 
court  records.  [Citations.]  Judicial  records  are 
historically  and  presumptively  open  to  the  public  and  there 
is  an  important  right  of  access  which  should  not  be  closed 
except  for  compelling  countervailing  reasons.' 

[Citation.]"  ( Id .  at  p.  788.) 

Plaintiffs  cite  Champion .  claiming,  inter  alia, 
that  the  appellate  court,  in  granting  the  motion  to  seal  in 
that  case,  stated  it  was  "influenced  by  the  parties' 
agreement  to  the  procedure  and  by  the  lower  court's  sealing 
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of  its  records."  The  quoted  language  appears  at  page  786  of 
the  decision,  and  refers  to  the  court's  initial  response  to 
requests  to  seal  received  in  connection  with  the  petition, 
opposition,  and  amici  curiae  requests.  Later,  after 
receiving  "rebuttal  briefs,  rebuttal  declarations,  reply  to 
amici,  declarations  in  reply  to  amici,  and  supplemental 
declarations,"  (Champion  v.  Superior  Court,  supra ,  201 
Cal.App.3d  at  p.  786)  resulting  in  a  file  containing  "some 
sealed  documents,  some  public  documents,  and  many  documents 
not  yet  designated  as  sealed  or  public,"  ( ibid . )  most  of 
which  blended  together  discussions  of  confidential  and 
public  materials,  as  well  as  requests  to  seal  all  of  the 
documents  without  any  explanation  of  why  any  of  the 
documents  deserved  such  treatment  (ibid.),  the  court  stated, 
at  page  787,  "it  is  apparent  that  we  acted  precipitously  in 
granting  the  earliest,  unsupported,  requests  to  seal 
documents  lodged  or  filed  in  this  matter."  While  the  court 
did  ultimately  grant  the  application  to  seal  the  entire 
file,  it  did  so  because  of  the  confusion  and  undue 
complication  and  delay  that  would  be  caused  by  return  of  the 
documents  for  segregation  into  public  and  confidential 
portions.  ( Id .  at  pp.  789-790.) 

In  our  case,  plaintiffs  have  not  formally  requested 
sealing  of  the  record  on  appeal.  They  argue,  in  seeking 
reversal  of  Judge  Geernaert's  order  vacating  the  sealing 
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order  made  in  the  trial  court,  that  their  pursuit  of  an 
action  brought  primarily  for  the  purpose  of  protecting  their 
respective  privacy  interests  in  the  documents  converted  by 
Armstrong  should  not  cause  disclosure  of  the  very 
information  they  sought  to  protect,  through  references  in 
the  record  to  such  information.  The  argument  is  not  limited 
to  any  particular  portion  or  portions  of  the  voluminous 
record  of  the  trial  court  proceedings.  Should  plaintiffs 
move  to  seal  the  record  on  appeal,  we  would  require  a  much 
more  particularized  showing. 

The  Defense  of  Justification  Applies 

To  The  Causes  Of  Action  Alleged 

Against  Armstrong;  The  Judgment  Is  Affirmed 

“One  who  invades  the  right  of  privacy  of  another  is 
subject  to  liability  for  the  resulting  harm  to  the  interests 
of  the  other."  (Rest. 2d  Torts,  §  652A  (1).)  “The  right  of 
privacy  is  invaded  by  [If]  (a)  unreasonable  intrusion  upon 
the  seclusion  of  another,  .  .  .  or  .  .  .  (c)  unreasonable 

publicity  given  to  the  other's  private  life  .  .  .  ." 

(Rest. 2d  Torts,  §  652  A  (2).)  "The  rules  on  conditional 
privileges  to  publish  defamatory  matter  stated  in  §§  594  to 
598A,  and  on  the  special  privileges  stated  in  §§  611  and 
612,  apply  to  the  publication  of  any  matter  that  is  an 
invasion  of  privacy."  (Rest. 2d  Torts,  §  652G.)  Under 
section  594  of  the  Restatement  "[a]n  occasion  makes  a 
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publication  conditionally  privileged  if  the  circumstances 
induce  a  correct  or  reasonable  belief  that  (a)  there  is 
information  that  affects  a  sufficiently  important  interest 
of  the  publisher,  and  (b)  the  recipient's  knowledge  of  the 
defamatory  matter  will  be  of  service  in  the  lawful 
protection  of  the  interest." 

"Unless  otherwise  agreed,  an  agent  is  subject  to  a 
duty  to  the  principal  not  to  use  or  to  communicate 
information  confidentially  given  him  by  the  principal  or 
acquired  by  him  during  the  course  of  or  on  account  of  his 
agency  or  in  violation  of  his  duties  as  agent,  in 
competition  with  or  to  the  injury  of  the  principal,  on  his 
own  account  or  on  behalf  of  another,  although  such 
information  does  not  relate  to  the  transaction  in  which  he 
is  then  employed,  unless  the  information  is  a  matter  of 
general  knowledge."  (Res. 2d  Agency,  §  395.)  However,  "[a]n 
agent  is  privileged  to  protect  interests  of  his  own  which 
are  superior  to  those  of  the  principal,  even  though  he  does 
so  at  the  expense  of  the  principal's  interests  or  in 
disobedience  to  his  orders."  (Res. 2d  Agency,  §  418.) 

With  respect  to  plaintiffs'  causes  of  action  for 
conversion,  "[o]ne  is  privileged  to  commit  an  act  which 
would  otherwise  be  a  trespass  to  or  a  conversion  of  a 
chattel  in  the  possession  of  another,  for  the  purpose  of 
defending  himself  or  a  third  person  against  the  other,  under 
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the  same  conditions  which  would  afford  a  privilege  to 
inflict  a  harmful  or  offensive  contact  upon  the  other  for 
the  same  purpose."  (Res. 2d  Torts#  §  261.)  For  the  purpose 
of  defending  his  own  person,  an  actor  is^ privi leged  to  make 
intentional  invasions  of  another’s  interests  or  personality 
when  the  actor  reasonably  believes  that  such  other  person 
intends  to  cause  a  confinement  or  a  harmful  or  offensive 
contact  to  the  actor,  or  that  such  invasion  of  his  interests 
is  reasonably  probable,  and  the  actor  reasonably  believes 
that  the  apprehended  harm  can  be  safely  prevented  only  by 
the  infliction  of  such  harm  upon  the  other.  (See  §  63.)  A 
similar  privilege  is  afforded  an  actor  for  the  protection  of 
certain  third  persons.  (See  §  76.)"  (Res. 2d  Torts,  §  261, 
com. ) 

We  find  no  California  case,  and  the  parties  cite 
none,  holding  that  the  above  described  privileges  apply  in 
this  state. &  We  believe  the  trial  court  appropriately 


J5/  No  purpose  would  be  served  by  our  engaging  in 
an  exhaustive  discussion  of  each  of  the  points  asserted  by 
plaintiffs . 

For  example,  plaintiffs  misconstrue  the  decision  in 
nietemann  v.  Time.  Inc.  (1971)  449  F.2d  245.  The  pietemann 
court  stated:  "Privilege  concepts  developed  in  defamation 
cases  and  to  some  extent  in  privacy  actions  in  which 
publication  is  an  essential  component  are  not  relevant  in. 
determining  liability  for  intrusive  conduct  antedating 
publication."  (Id.  at  pp.  249-250.)  The  question  in  that 
case  was  whether  the  defendant,  whose  employees  gained 
entrance  to  plaintiffs  home  by  subterfuge  and  there 
photographed  him  and  recorded  his  conversation  without  his 

(Footnote  Continued) 
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adopted  the  Restatement  approach  respecting  conditional 
privilege.  (See  5  Witkin,  Summary  of  Cal.  Law  (9th  ed. 

1988)  Torts,  §  278,  p.  360;  Gilmore  v.  Superior  Court  (1991) 
230  Cal.App.3d  416,  421.) 

In  its  statement  of  decision  the  court  found 
Armstrong  delivered  the  documents  in  question  to  his 


(Footnote  6  Continued) 

consent,  was  insulated  from  liability  by  the  First  Amendment 
because  its  employees  did  these  acts  for  the  purpose  of 
gathering  material  for  a  magazine  story  which  was  thereafter 
published.  The  case  has  nothing  to  do  with  the 
justification  asserted  herein.  Pearson  v.  PQd.d.  (1969)  410 
F . 2d  701,  is  similarly  inapposite. 

Discussing  the  privilege  of  an  agent  set  forth  in 
section  418  of  the  Restatement,  plaintiffs  point  to  the  last 
sentence  of  comment  b,  which  reads;  "So,  too,  if  the  agent 
acquires  things  in  violation  of  his  duty  of  loyalty,  he  is 
subject  to  liability  for  a  failure  to  use  them  for  the 
benefit  of  the  principal."  This  language  has  reference  to 
the  initial  sentence  of  the  comment:  "If  the  conflict  of 
interests  is  created  through  a  breach  of  duty  by  the  agent, 
the  agent  is  subject  to  liability  if  he  does  not  prefer  his 
principal’s  interests."  In  the  present  case,  the  conflict 
was  created  by  the  plaintiffs,  who' threatened  Armstrong  with 
harm. 


Referring  to  comment  b  to  section  396  of  the 
Restatement  Second  of  Agency,  which  has  to  do  with  the  use 
of  customer  lists  in  unfair  competition,  plaintiffs  urge 
that  even  if  Armstrong  was  privileged  to  verbally  report  to 
others  information  he  gained  in  his  capacity  as  an  agent  of 
the  Church,  he  would  not  be  privileged  under  any 
circumstances  to  retain  or  disseminate  Church  documents. 

They  also  urge,  based  on  cases  which  are  inapposite  to  that 
at  bench,  that  the  justification  defense  applies  only  in 
emergency  situations  requiring  immediate  action  to  avert 
danger,  or  where  the  agent  believes  that  the  principal’s 
documents  are  the  fruits  or  instrumentalities  of  crime  or 
fraud.  The  court  found,  on  substantial  evidence,  that 
Armstrong  was  under  a  reasonable  apprehension  of  danger  when 
he  delivered  the  documents  to  his  attorney.  More  was  not 
required . 
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attorney  * .  •  •  because  he  believed  that  his  life,  physical 

and  mental  well-being/  as  well  as  that  of  his  wife/  were 
threatened  because  the  organization  was  aware  of  what  he 
knew  about  the  life  of  L.  Ron  Hubbard ,  the  secret 
machinations  and  financial  activities  of  the  Church,  and  his 
dedication  to  the  truth.  He  believed  that  the  only  way  he 
could  defend  himself,  physically  as  well  as  from  harassing 
lawsuits,  was  to  take  from  Omar  Garrison  those  materials 
which  would  support  and  corroborate  everything  that  he  had 
been  saying  within  the  Church  about  L.  Ron  Hubbard  and  the 
Church,  or  refute  the  allegations  made  against  him  in  the 
April  22  Suppressive  Person  Declare.  He  believed  that  the 
only  way  he  could  be  sure  that  the  documents  would  remain 
secure  for  his  future  use  was  to  send  them  to  his  attorneys, 
and  that  to  protect  himself,  he  had  to  go  public  so  as  to 
minimize  the  risk  that  L.  Ron  Hubbard,  the  Church,  or  any  of 
their  agents  would  do  him  physical  harm."  The  court’s 
findings  were  substantially  supported  by  the  evidence 
adduced  at  trial. 

Admission  of  Documentary  and  Testimonial 
Evidence  Over  Appellants’  Objections  Did 
Not  Result  In  A  Miscarriage  of  Justice _ 

Armstrong's  defense  was  predicated  on  his  claim 
that  he  reasonably  believed  the  Church  intended  to  cause  him 
harm,  and  that  he  could  prevent  the  apprehended  harm  only  by 
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taking  the  documents,  even  though  the  taking  resulted  in 
harm  to  the  Church. 

Plaintiffs  complain  of  the  trial  court's  admission 
of  documentary  and  testimonial  evidence  concerning  the 
history  of  Armstrong's  relationship  with  the  Church,  and 
certain  practices  of  the  Church  in  relation  to  its  members, 
as  well  as  its  former  members  and/or  critics.  The  record  is 
replete  with  statements  of  the  court's  recognition  of  the 
limited  purpose  for  which  the  complained  of  statements  were 
properly  admitted,  i.e,  to  prove  Armstrong's  state  of  mind 
when  he  converted  the  Church's  documents.  These  statements 
are  referenced  in  Armstrong’s  briefs,  and  acknowledged  by 
plaintiffs. 

Plaintiffs  complain  that  certain  testimony  of 
defense  witnesses  was  irrelevant,  as  there  was  no  showing 
that  Armstrong  was  aware  of  the  facts  to  which  the  witnesses 
testified.  The  testimony  in  question  was  largely 
corroborative  of  Armstrong's  testimony  with  respect  to 
Church  practices  affecting  his  state  of  mind,  and  was 
relevant  to  the  issue  of  the  reasonableness  of  his  belief 
that  the  Church  intended  to  cause  him  harm. 

Plaintiffs  complain,  finally,  that  the  trial 
court's  statement  of  decision  shows  the  court  improperly 
considered  the  evidence  admitted  for  the  limited  purpose  of 
establishing  Armstrong's  state  of  mind.  We  are  satisfied 
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the  complained  of  comments  reflect  the  court's  findings  on 
the  elements  of  the  justification  defense  asserted  by 
Armstrong,  and  that  neither  the  admission  of  the  evidence 
nor  the  court's  comments  resulted  in  a  miscarriage  of 
justice.  (Cal.  Const.,  art.  VI,  §  13.) 

DECISION 

The  judgment  is  affirmed.  The  order  vacating  the 
order  sealing  the  record  in  the  trial  court  is  reversed. 
Each  party  to  bear  its  own  costs  on  this  appeal. 

CERTIFIED  FOR  PUBLICATION 


DANIELSON,  J. 


We  concur: 
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Ill 

III 


9 


V 


{U 

b* 

U* 

H 

15 

16 
£.17 

18 

19 

20 
21 
22 

23 

24 

25 
>26 

27 

28 


A  “22 

DECLARATION  OP  CARL  B.  KOHLWBCK 
I,  CARL  E.  KOHLVECK,  declare: 

1.  I  am  an  attorney  at  law  duly  licensed  to  practice 
before  this  honorable  Court  and  before  all  courts  of  the  State 
Of  California-  I  am  one  of  the  attorneys  of  record  in  the 

within  action. 

2.  ThiB  declaration  is  offered  in  support  of  plaintiff's 
application  for  a  temporary  restraining  order  and  for  an  order 
to  show  cause  re:  Issuance  of  a  preliminary  injunction.  I  am 
competent  to  testify  to  the  facts  set  forth  herein  and  would  so 

testify  if  called  as  a  witness. 

3.  On  or  about  July  22,  1982,  Defendant  Gerald  David 

Armstrong  executed  an  affidavit  which  was  subsequently  filed  in 
an  action  entitled  LaVenda  Van  Schaick  v.  Church  of  Scientology 
of  California,  et  al^,  United  States  District  Court  for  the 
District  of  Massachusetts,  Civil  Action  No.  79-2491-C.  A  true 
and  correct  copy  of  said  affidavit  is  attached  hereto  and  iden¬ 
tified  as  Exhibit  A.  In  paragraph  3  of  said  affidavit,  Mr. 
Armstrong  describes,  in  general  terms,  certain  duties  that  he 
undertook  to  perform  on  behalf  of  the  Church  of  Scientology  of 
California  (hereafter,  "CSC").  These  duties  are  referred  to  in 
the  complaint  previously  filed  herein  as  "the  custodian  of  the 
Archives  Project."  Also  contained  within  said  paragraph  3  of 
Exhibit  A  is  certain  language  that  Mr.  Armstrong  proffers  as  a 
verbatim  quote  of  L.  Ron  Hubbard,  the  founder  of  the  religion  of 

Scientology. 

4.  The  quotation  referred  to  in  paragraph  3,  above, 
purports  to  be  •  letter  written  by  Mr.  Hubbard  in  early  195J- 
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%  has  been  unable  to  locate  a  oopy  of  such  a  comaunica- 

L,  in  the  Archives  Project.  Mhile  It  la  poaelhle  that  the 
Iglnal  of  this  letter  Is  misplaced  within  the  files  of  the 
frcblvee  Project,  the  verbatim  quotation  of  the  material  demon¬ 
strates  that  Hr.  Armstrong  has,  at  least,  removed  and  copied 

eaterials  from  the  Archives  Project. 

5.  Exhibit  A  speaks  for  itself  as  far  as  the  type  of 
dissemination  of  information  being  made  by  Hr.  Armstrong.  The 
invective  directed  towards  Mr.  Hubbard  demonstrates  the  reason 
that  problems  have  developed  In  the  writing  and  publishing  of 
the  authorized  biography  of  Mr.  Hubbard,  as  alleged  In  the 
complaint  on  file  herein.  Exhibit  A  also  demonstrates  the 

necessity  for  Injunctive  relief.  Mr.  Armstrong's  affidavit 
states  a  series  of  credentials  which  Impress  the  uninformed  with 
the  apparent  authenticity  of  his  conclusions.  It  Is  these  sorts 
of  statements  and  disclosures  that  make  Injunctive  relief  uni¬ 
quely  necessary  In  this  action;  monetary  damages  cannot  fully 

compensate  the  harm  that  will  be  done. 

6.  On  June  25,  1982,  Mr.  Armstrong  executed  another 
affidavit.  Said  affidavit  was  subsequently  filed  in  an  action 
styled  Tonja  Burden  v.  Church  of  gcientologg  of  California, 
United  States  District  Court,  Middle  District  of  Florida,  Tampa 
Division,  Case  Ho.  80-501 -Civ-T-K  (hereafter  referred  to  as 
Exhibit  B).  Like  Exhibit  A,  Exhibit  B  sets  forth  Mr. 
Armstrong's  personal  animosity  for  L.  Ron  Hubbard  and  CSC.  At 
paragraph  8  he  states  hie  responsibilities  as  the  custodian  of 

the  Archives  Project  and  delineates  the  various  types  of 
documents  and  materials  to  which  he  had  access.  The  amount  of 
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det&il  contained  in  this  paragraph  illustrates  that  he  vas  not 
working  from  memory  at  the  time  that  he  wrote  Exhibit  B,  but  vas 
rather  working  from  either  source  documents,  copies  of  source 

documents,  or  altered  documents. 

7.  Until  very  recently,  the  same  attorney  vas  responsible 

for  prosecuting  each  of  the  tvo  actions  in  which  Armstrong 
affidavits  have  been  filed,  Michael  J.  Flynn  of  Boston,  Massa¬ 
chusetts.  During  May,  1982,  Mr.  Flynn  conducted  public  hear¬ 
ings  on  behalf  of  the  City  Commission  in  Clearwater,  Florida. 
Those  hearings  are  a  matter  of  continuing  controversey  in  that 
Mr.  Flynn  personally  selected  each  person  who  testified  and  CSC, 
through  its  attorneys,  was  not  allowed  the  opportunity  to  cross- 

examine  any  of  those  testifying. 

8.  On  Friday,  July  30,  1982,  the  deposition  of  Kevin 

Flynn,  the  brother  of  Michael  Flynn  was  taken  in  Los  Angeles. 
During  his  deposition,  Mr.  Flynn  stated  that  although  he  had  not 
met  personally  with  Mr.  Armstrong,  Mr.  Armstrong  has  been  physi¬ 
cally  present  in  the  Flynn  law  offices  in  Boston  to  assist  the 
attorneys  in  that  office. 

9.  On  April  15,  1982,  CSC  filed  a  counterclaim  in  United 
States  District  Court,  Central  District  of  California,  against 
Michael  J.  Flynn  and  certain  members  of  his  staff.  A  true  and 
correct  copy  of  said  counterclaim  is  attached  hereto  and 
identified  as  Exhibit  C.  Said  counterclaim  seeks  injunctive 
relief  and  the  gravamen  of  the  complaint  is  abuse  of  process 
because  of  the  solicitation  and  distribution  of  "turn-key" 
litigation. 

10.  On  April  2,  1980,  the  Superior  Court  of  Suffolk 
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„  ,mty  Kasaachusetts,  granted  CSO  injunctive  relief. 

0O;B:ding  Michael  J.  ?lynn  and  his  clients  tc  return  certain 
C  aterials,  publications  and  documents  that  had  been  stolen  f 
I  Church  of  Scientology  and  further  prohibiting  then  fro. 
IirXies.  disseminating  information  contained  therein  or 
destroying  any  of  said  materials.  A  true  and  corre- =  copy 
8ald  order  la  attached  hereto  and  identified  as  Bxhlbit  >• 

n.  on  Hay  18  through  Hay  20.  1982,  this  declarant  too* 
the  deposition  of  Larry  Bominic  Wollersheim  in  his  pending 
action  against  CSC.  Luring  his  deposition,  Hr.  Vollershelu 
stated  that  any  information  that  is  gained  by  any  litigan 

disaffected  from  Scientology  is  collected, 
against  CSC  or  anyone  disaffected 

^  t  d  in  Las  Vegas,  Nevada  and  kept  in  the 

„rraHted  and  catalogued  in  Las  vega  , 

tody  and  control  of  one  Sdward  Walters,  a/k/a  Sddie  Walters. 

f  this  information  collection  is  so  that  it  may  be 
The  purpose  of  this  Scientology, 

readily  available  for  anyone  who  viahes  to  atta 

12  on  June  3,  1982.  this  declarant  took  the  deposition 

Eddie  Walters,  taring  hie  deposition  he  expressed  hie  pleasure 

in  the  Clearwater  hearings,  referenced  above  at  paragraph  7^ 

x  own  +  Q  testify  at  the  hearing  and 

Mr  Valters  was  the  first  person  to  testily 

hi8  testimony  lasted  approximately  one  and  one  half  days, 
pelt  that  the  media  attention  was  particularly  helpful  to  those 
attacking  Scientology.  Luring  his  deposition  Hr.  Walters  sta  s 

- » — -  *  -  if  r  e“Z  - 

Vegas  were  to  stage  a  public  inquiry  similar  to  the  one 

place  in  Clearwater,  Florida. 

13.  It  is  the  fear  of  Plaintiff  CSC  that  the  information 

,  will  he  forwarded  to  the  above— 
in  Mr.  Armstrong's  possession  will  bo 
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described  persons  and  will  thereafter  be  systematically  dis¬ 
seminated  in  a  fragmented,  piecemeal  fashion  in  order  to  cause 
the  greatest  damage  to  CSC,  its  membership  and  to  the  reputation 

of  its  founder. 

I  certify  that  attached  Exhibit  E  is  a  true  and  correct 
copy  of  a  letter  that  I  caused  to  be  personally  served  upon 
Gerald  Armstrong  at  1:^o  am  o'clock,  August  3»  1982, 
notifying  him  that  Plaintiff  CSC  would  bring  before  this 
honorable  Court  its  application  for  a  temporary  restraining 
order  and  order  to  shov  cause  re:  preliminary  injunction  at  1:30 
pm,  August  3,  1982,  or  as  soon  thereafter  as  counsel  might  be 


heard . 

I  have  personal  knowledge  of  the  facts  set  forth  above, 
except  as  to  those  facts  stated  on  information  and  belief,  and 
as  to  those  I  believe  them  to  be  true. 

Executed  this  3rd  day  of  August,  1982  at  Santa  Monica, 
California. 

I  declare  under  penalty  of  perjury  that  the  forgoing  is 
true  and  correct. 
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united  states  district  court 
for  the 

DISTRICT  OF  MASSACHUSETTS  ^ 


i  VENDA  VAN  SCHAICK, 
Plaintiff 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


CIVIL  ACTION 
NO.  79-2491-0 


CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  et  al , 

Defendants 

.  p.iinvTT  OF  GERRY  ARMSTONG 

h=„to  swear  under  the  psins  and 
I,  Gerry  Armstrong,  hereby  swear 

penalties  of  perjury  as  follows: 

1,  I  have  personal  knowledge  of  the  following  facts: 

-  2)  t  „as  a  member  of  the  Sea  Organization  of 

.  February  1971  to  December  1981,  during  which 
Scientology  from  February  _ 

wag  in  many  locations  where  I 
time  I  held  many  positrons  and  was  in  ma  y 

directly  observed  L.  Ron  Hubbard  and  other  Scientology 
executives.  At  no  ti»  -*  X  ever  get  the  ^ea.ion  ^t 
^  Hubbard  or  any  other  senior  executive  considered  th 

Union  My  own  understanding,  held  throughout 

Scientology  is  a  religion.  My  own 

i  .11  the  time  1  spent  in  Scientology,  and  the  policy  expre 

« 

8  ExH'4'T  ’’a* 


HL  by  otbtt  8«»  Org  Be»b«»'w*»“tb«t  Scl.ntology  op.t.t.4 
»tUy  „  a  business*  and  its  effort's  to  be  recognised  as  a 
!fali9ion*  w,r*  only  t6  *v*a*  taxation  ana  governnent 

|*gul*tlon*' 

£  3)  m  January  1980,  I  was  assigned  to  a  project  to 

coll«ct  **t«clal8  about  L*  Ron  Hubbard  for  the  PurpoSe  of 
p£0viding  documentation  for  a  biography  to  be  written  by 

v.  Garrison.  During  the  following  two  years  I  read 
several  thousand  pages  of  documentation,  much  of  it  written  by 
Hr.  Bubbard  himself.  Kever  before  had  anyone  within 
Scientlogy  ever  had  all  this  information  assembled  in  one 
place  or  had  the  opportunity  to  view  and  assimilate  the  whole 
truth  about  L.  Ron  Hubbard.  From  these  documents  and  other 
sources  I  learned  that  Mr.  Hubbard  had  continually 
misrepesented  himself  and  had  lied  about  his  past,  his 
accomplishments  and  credentials.  I  learned  also  from  the 
documents  I  collected  that  Mr.  Hubbard  had  lied  about,  how  and 
why  Scientology  had  been  established  as  a  "religion  .  In  a 
despatch  he  wrote  in  early  1980  to  the  people  in  charge  of  the 
projects  he  had  ordered  to  remedy  his  legal  problems  with  the 
IRS  and  various  damage  claim  cases,  he  stated  that  the 
creation  of  Scientology  as  a  "religion"  was  not  his  idea  but 
had  come  about  when  the  membership  of  Scientology  in  the  early 
1950’s,  unbeknownst  to  him,  had  voted  to  form  n  "church".  I 
personally  saw  and  read  that  despatch.  Mr.  Hubbard's 
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■gi*te*«nt  is  »  li«.  In  »  letter  to  the  head  of  Scientology  in 

the  OS  in  early  1953,  Mr.  Hubbard  stated* 

•We  don’t  want  a  clinic.  We  want  one  in 
operation  but  not  in  name.  Perhaps  we  could  call 
it  a  Spiritual  Guidance  Center.  Think  up  its 
naae,  will  you.  And  we  could  put  in  nice  desks 
and  our  boys  in  neat  blue  with  diplomas  on  the 
walls  and  1.  knock  psychotherapy  into  history  and 
2.  make  enough  money  to  shine  up  my  operating 
scope  and  3.  keep  the  HAS  solvent.  It  is  a 

problem  in  practical  business. 

•I  await  your  reaction  on  the  religion 

angle.  In  my  opinion,  we  couldn’t  get  worse 
public  opinion  than  we  have  had  or  have  less 
customers  with  what  we’ve  got  to  sell.  A 
religious  charter  would  be  necessary  in 
Pennsylvania  or  NJ  to  make  it  stick.  But  I  sure 
could  make  it  stick.  We’re  treating  the  present 
time  beingness,  psychotherapy  treats  the  past  and 
the  brain.  And  brother,  that’s  religion,  not 
mental  science.* 

I  found  a  great  deal  of  similar  evidence  in  the  materials  I 
assembled  before  I  left  Scientology.  Mr.  Hubbard’s  life  has 
been  a  continuing  pattern,  since  the  early  19<0  s,  of 
fraudulent  business  practices,  tax  evasion,  flight  from 
creditors  and  those  seeking  recompense,  and  then  going  into 
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L,., >•  *« 11  *“  “  *  . . 

4,  in  early  1980  I  «•  ■«H“a  t0  *  »1,6lon' 

C  purpose  .f  which  ...  to  wort  out  legd  d»teSU.,  «*  *d 

U.  which  would  all0“ Hubbatd  t0 

nttol  .U  o£  Scientology  via  hi.  Commodore's  «.•••■*« 
Ha .niz.tion  while  being  shielded  iron  any  lawsuit,  or  legal 

invlvements  and  responsibility.  One  of  the  main  problem 

vhlch  bed  to  he  resolved  by  this  mission.  and  one  of  th 

arguments  used  in  various  court  case.  a.  proo 

Scientology  was  not  a  religion,  was  the  fact  that  Sciantlogy 

wae  set  up  so  that  fund,  inured  to  the  benefit  of  L.  - 

vears  Mr.  Hubbard  had  had  his  leg*l 
Hubbard*  tot  j 

representatives  claim  that  he  was  not  paid  by  Scientology, 
other  than  a  435,000.00  annual  consultant's  fee,  and  royalty 
f ton  sales  of  hi.  boohs.  Another  d.i.  was  that  he  did  not 
control  Scientology  monies.  The  fact  is  he  had  absolute 
-control  of  all  Scientology  accounts.  As  late  as  I960  I  saw  a 
despatch  fro,  hi.  in  which  he  ordered  that  unlimited 
Scientology  fund,  were  approved  for  a  project  to  get  him  a 
Nobel  prise.  Another  fact  i.  tht  he  received  million,  of 
Scientology  dollar,  directly  fro.  a  foreign  corporation  call. 
Religious  Research  Foundation.  Payment,  for  auditing  or 
courses  at  ria,  by  non-OS  Scientologist,  went  into  RRP 
accounts  which  Mr.  Hubbard  controlled  absolutely  and  used 
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«ot  hig  wn  ^£pORCS*  t 

Id  r 

ft,  5)  I  learned  through  *y  study  o£  th.  documentation  I 
i,WbX«a<  end  fro*  more  than  ten  years  of  observation  of 
^'•Hubbard  and  the  Scientology  movement,  that  Mr.  Hubbard  baa 
^jelly  deceived  hia  followers  to  the  point  where  they  will 
themselves  lie  and  attempt  to  deceive  others  about  the  truth 
ihe.rnins  him  and  Scientology.  Scientology  spokesmen  and 
iitnesses  have  stated  that  Mr.  Hubbard  doesn't  control  the 
organisations.  The  fact  is  he  has  absolute  control,  including 
financial  control,  and  Scientologists  know  it.  Between  1978 
,„d  1980  1  participated,  along  with  at  least  250  other 
scientologist.,  in  several  massive  operations  to  destroy  or 
hide  the  evidences  of  Mr.  Hubbard's  control.  Scientology 
epokesmen  and  witnesses  have  claimed  that  throughout  1980  and 
1981  Mr.  Hubbard  could  not  be  reached  through  the 
organisation,  or  that,  organisation  esecutives  did  not  know 
where  he  was.  The  fact  is,  the  most  senior  executives  were  in 
continual  communication  with  him  throughout  this  period. 
Scientology  spokesmen  and  witnesses  have  gone  to  great  lengths 
to  ’prove"  that  Scientology  is  a  valid  religion,  while  knowing 
that  it  was  simply  a  behavior  therapy  masquerading  as  a 
•church’,  and  making  a  mockery  of  actual  honest  religious 
practices.  In  1980,  Watchdog  Committee,  the  senior  CMO  body, 
responsible  only  to  Mr.  Hubbard  and  senior  to  every 
Scientology  organisation,  ordered  that  every  Sea  Org  member 
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r„. ».  <• «-  *»•  «•  ■•••”•  . .  ,  . 

evety  Sea  Org  member  a  •■inl.t.r  cf  th.  church  o£  Scientology 
'a  .0  avoid  the  us  Selective  Service  draft  then  pending. 
„hat  .cat  Scientologi.ta,  and  e.p.cUlly  ««  Or,  »-»*•»' 
don.t  know  is  that  Hr.  Hubbard  had  duped  the..  **  knowledge 
based  on  documentation  and  observation,  1.  that  th.  .a, or 
reason  for  Hr.  Hubbard’s  calling  Scientology  a  'religion  ,  in 
addition  to  tax  evasion,  is  to  hide  behind  Constitutional 
guarantees  for  religions  and  so  carry  out  his  scheme  of  min 
control  to  keep  his  followers  duped.  He  has  systematically 
and  knowingly  lied  to  and  defrauded  his  followers,  kc  them 
f ron  finding  out  the  truth  or  becoming  free  with  cr  1  and 
bisarre  treatment,  as  for  example  with  the  HPH.  and  kept  them 
economically  and  mentally  suppressed,  while  he  made  millions 

of  dollars  from  their  labor. 

*>  I  am  personally  aware  that  Hr.  Hubbard’s  policy  of 
Fair  Game  is  still  a  practice  of  Scientology.  Since  I  left 
-  the  organisation  with  my  wife  in  December  1981.  I  have  been 

„  I  believe  »y  life  and  my  wife's  life, 

declared  an  enemy,  and  I  Deiieve  * 

are  in  danger • 


# 


Signed  under  the  pains  and  penalties  of 


perjury  this 
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W  united  states  district  court  - 

MI  DDLS  DISTRICT  OF  FLORIDA  A  *  33 
TAMPA  DIVISION  *  •  f 


* 


B URDKM# 

Plaintiff 


jpCH  OF  SCIENTOLOGY 
CALIFORNIA, 

Defendant* 


CASE  NO.  80-50 l-Civ-t-X 


AFFIDAVIT  OF  GERRY  ARMSTRONG 

i 

*  •*  *  I,  Gerry  Armstrong,  hereby  swear  undar  the  pain* 

end  penalties  of  perjury  as  follows i 


facts : 


1) 


I  have  personal  knowledge  of  the  following 


2)  Tonja  Burden  served  as  a  messenger  for 
L.  Ron  Hubbard  on  board*  the  Apollo,  and  later  in  Dunedin, 
Florida.  While  on  the  Apollo  and  in  Dunedin  Mu.  Burden 
was  not  provided  with  any  education  similar  to  a  high 
school  curriculum.  She  was  required  to  work  long  hours 
avery  day  of  tha  week  with  one  day  off  scheduled,  but  not 
necessarily  allowed,  every  two  weeks.  Ms.  Burden's  work 
was  mostly  directly  for  l.  Ron  Hubbard,  and  hit  organisation 


.  •* 
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Church  of  Scientology,  vhlch  I  personally  observed 
1  totally  dominate  and  control,  both  on  the  Apollo 
up  to  the  tine  he  left  Hemet,  California  in  February 
t March  of  1980. 


3)  After  Mr.  Hubbard  left  Dunedin,  Florida 
In  March  1976  Tonje  Burden  va*  ay  Junior  in  the  LRH 
External  Communication*  office  in  Dunedin.  I  personally 
observed  M*.  Burden  working  long  hour*  daily  in  the  LEC 
office,  much  of  which  work  consisted  of  coding  and  de¬ 
coding  telexes  for  the  Guardian's  Office,  L.  Ron  Hubbard 
and  the  C.M.O.  I  observed  that  Ms.  Burden  was  under 


considerable  pressure  and  was  emotionally  upset  a  great 
deal  of  the  time. 


4)  I  personally  observed  Tonja  Burden  being’ 
placed  In  the  Rehabilitation  Project  Force  in  Clearwater, 
Florida  in  1977,  as  I  was  the  senior  in  charge*of  the 
RPF  during  that  time.  While  in  Florida,  I  am  personally 
aware  that  Ms.  Burden  was  not  provided  any  high  school 
educational  opportunities,  and  in  fact  X  am  aware  that 
other  minors  in  Clearwater  between  November  1975  and 

m  • 

December  1977,  when  Ms.  Burden  left;  did  not  receive 

•  ,  • 

normal  educational  opportunities,  lived  for  the  most 
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part  in  grossly  overcrowded,  and  therefore  illegal, 

•  • 

living  conditions,  and  that  many  steps  and  measures 

.  • 
vere  taken  to  conceal  from  City  authorities  the  fact 

that  minimal  living  standards  were  not  being  met  by  the 

Church  of  Scientology.  I  personally  observed  people 

in  the  RPF  sleeping  on.,  floors,  in  storage  rooms,  in 

the  boiler  room,  and  in' other  sub-human  conditions, 

including  Tonja  Burden.  1  personally  participated  in 

several  actions  to  cover  up  the  fact  that  many  RPF 

members  were  sleeping  in  the  garage  of  the  Fort  Harrison 

Hotel,  and  that  upwards  of  fifty  RPF  members  vere 

sleeping  in  an  unventilated  storage  .room.  The "RPP'waa 

greeted  by'ftr.  Hubbard  in  1974  on  the  Apollo,  and  Z 

became  personally  convinced  from  years  of  close  observation 

of  the  RPF  that  it  was  used  by  Hr.*  Hubbard  and  others 

•  i 

to  degrade  people  and  break  their  spirit. 


5)  When  Tonja  Burden  attempted  to  leave  the 
organization  in  November  -  December  1977,  Z  vas  sane 
together  with  my  wife  at  the  time,  Terri  Armstrong,  now 
Terri  Gamboa,  to  pick  up  Ms .  Burden  in  Las  Vegas,  Nevada, 
and  take  her  to  Los  Angeles,  California  to  be  security 
checked 'On  a  meter  and  to  obtain  her  signature  on  various 

•  o 

documents,  including  releases  and  waivers  which  Hr, 
Hubbard  and  the  organization  required. 


(-3-) 
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6)  In  Scientology,  formal  1  education  la 

lf  constantly  discouraged.  From  Hubbard  down,  on  all  lavala 

¥  of  command,  minors  and  othar*  both  on  tha  ship  and  in 

f  Florida  were  continually  diacouragad  from  pursuing  normal 

educational  channels,  and  educational  opportunities  vara 

c  specifically  not  raa<U  available .  Tha  averments  of  sy 

former  wife,  Terri  Armstrong  Gamboa,  on  this  dais  that 

educational  opportunities  were  available  and  encouraged 

by  the  senior*  in  the  CMO  are  absolute  fabricationa. 

Everyone  in  Scientology  knows  that  traditional  educational 

requirement*  are  abhorred  by  Hr.  Hubbard  and  the  organisation 

and  not  made  availabla.  Also  traditional  form«„ftiL^adio&l— 
•  •  •  ■  ■  ■—  mm~ 

"ana“3entai  cira  were  discouraged  and  made  difficult  to 
obtain. 


7)  Between  February  1971  and  September  1975; ' 
between  December  1975  and  June  1976,  between  January  1978 
and  September  1978,  and  between  April  1979  and  March  1980 
I  held  positions  in  Scientology  where  I  ves  often  in  •• 

contact  with  L,  Ron  Hubbard  and  whera  Z  coy  Id  •  • 

*  •  « ®*.  4  •  • 

observe  him  direct  and  control  Scientology. v  :• 
throughout  the  world.  From  January  197S  to  February.  1$$0 
at  Mr.  Hubbard**  and  th«~CM0vs  headquarter*  in -La  Quinta  i"  .J 

California  and  Gilman  Hotapringa,  California,  I  aavaral 

0  • 

•  •  « 

timea  observed  and  partlclpatad  in  mataiva  operation* 

r«-> 
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^involving  hundred*  of  people  where  ell  paper*  ae  these 
location*  were  gone  through  and  any  which  shoved  Rr.  Hubbard 
direct  control  of  Scientology  or  financial  control  of 
Scientology  monies  or  account*  wera  shredded,  hidden  off 
the  properties,  or  buried.  Statements  by  Scientology 
officers,  Guardian* suffice  personnel  or  CHO  members  that 
Hr.  Hubbard  did  not  control  absolutely  every  Scientology 
organization  internationally  are  false. 


8)  In  January  1980  I  was  asslgnad  a  special 

project  to  collect  information  about  L.  Ron  Hubberd  for 

the  purpose  of  a  biography  which  Omar  V.  Garrison  waa.. 

Uter -hired  to  wrTteT  During  1980  and  1981  I  acquired 

considerable  information  about  the  background  of  Hr.  Hubbard. 

•  *  1 

I  saw  thousand!  of  documents,  many  in  Mr.  Hubbard* s  band- 

•  • 

writing,  concerning  his  medical  history,  his  military 

•  .  *.  • 

history,  his  academic  background,  and  relating  to  other 
his  life.  From  these  documents  and  from  various 
other  sources  of  information,  I  learned  that  Mr.  Hubbard**  . 
academic  background,  military  background,  professional 
background,  and  several  other  areas  of  his  personal  history, 
have  been  uniformly  misrepresented  by  both  him  and  tha' 


Church  of  Scientology.  Mr.' Hubbard  has  claimed  to  have  ' 
*  degree  in  Engineering*  in  fact  ha  flunked  out  of  his 
•econd  year  of  Engineering  school  and  never  graduated. 
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*  Hubbard  claimed  to  b.  an  Atomic  Phy.lcl.ti  In 

'  h.  took  on.  .eme.t.r  In  Holecul.r  Ph.nom.n.  in  hi. 
second  year  .t  unlv.r.ity  .nd  received  •  «rk  of  T*. 

Hubbard  claimed  to. hav.  a  doctor  of  Phllo.ophy  d.*r... 
ln:  fact  h.  had  aomaon.  arr.ng.  th.  for  hi-  ?«• 

.  diploma  mill.  Hr.  Hubbard  claimed  to  hav.  b.an  «“«<»“ 
twenty-one  medal,  and  palm,  in  the  Second  World  War  includin, 

th.  Purpla  Haart,  in  fact  h.  va.  ««d.d 

no  Purple  Heart.  Hr.  Hubbard  claimed  to  have  been  cr  »• 
and  blinded  in  the  war.  in  fact  he  never  cr  PP  *  ' 

blinded.  Hr.  Hubbard  claimed  to  hav.  contended  a  *»• 
corvette,  during  th.  S.cond  World  War.  in  f.ct  h. 
wa.  removed  and  demot.d  from _th.  two  ve...l._h._d^d_  . 

conmand_durin"g”the'"war:  He  ha.  claimed  to  hav.  don.  th. 

first  miner alogical  .urv.y  of  Puerto-  hico,  in  fact  h. 

•  claimed  to  ^ava  writt&t*  ^ 

never  did  .uch  a  .urv.y.  H.  ... 

.crien  Play  for  a.ver.l  Hollywood  major  fil«  Inclu  ». 

"The  Pl.in.man”  and  "Diva  Bomber”,  in  fact  he  worV.d  on 
on.  ..rial,  and  neith.r  of  th...  mentioned  film..  Hr. 
Hubbard  claimed  that  he  did  .xten.iv.  .cl.ntlfle  r.M.rch 
involving  hundr.d.  of  e.M.  In  «•  dav.lopm.nt  of  W~.t 
between  19«  and  1950  whan  h.  publi.h.d  "Oi.n.t  « 

Modern  Scienc.  of  Hant.l  Health”,  in  fact  h. 
littl.,  if  OP.  research,  was  at  th.  tim.  marr  . 
wa.  .eriou.ly  totally  «d  e-t locally  di.turb.d,  «d 
was  involved  in  occult  organitatlon.  end  operation.. 
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Throughout  the  let*  *40*s  and  early  '50*#  Hr.  Hubbard  waa 

generally  chased  by  creditor!,  the  A.M.A.,  law  enforcement 

#  * 

official*  and  other*  a*  a  reiult  of  defrauding  people  and 
B$  a  result  of  hi*  involvement  in  various  illicit *aetiviti#a. 

Hr.  Hubbard  ha*  continued  hi*  di*hone*t,  unethical  activities, 

•  • 

and  ha*  u*ed  hi*  organization  to  cover  up  *uch  activitie*  right 
up  to  present  time.  Orgainzation  officer*  have  claimed  that 
they  do  not  know  where  Hr.  Hubbard  it j  the  fact  i*  the  .very  * 
top  Church  of  Scientology  official*  have  been  in  regular 
contact  with  Hr.  Hubbard,  and  hi*  whereabout*  ha*  been 
deliberately  hidden  by  the  organization.  Organization 
officer*  have  claimed  that  Hr.  Hubbard  i*  not  paid  by  the 
gmrch ..af ,jsc  irjffipjfio?*.. ».  tfr*r.t«tfe#n.japnfiy — 1 - 


royalties  on  the  **le  of  hi#  boeka.  the  fact  1*  that  he 
had  absolute  control  of  ell  Scientology  reserve#.  .Alto. 

he  wa*  paid  millions  of  dollar*  directly  from  a  foreign 

•  • 

corporation  celled  Religious  Research  Foundation.  ^Payments. 

^  ^ 

from  non-U.  S.  Scientologist*  who  took  Flag  aervicaa  w era 
channelled  to  RRF.  Hubbard  had  total  control  of  RRF  ' 

a  t 

monie#  and  received  several  million  dollar#  directly 
from  this  corporation.  Which  la  mad*  up  of  Scientology 
fund*.  I -am  personally  evere  of  thi*  because  I  we*  on  a 
legal  mission  in  1980,  one  of  the  action*  of  which  was  to 
make  "legal"  e  2.1  million  dollar  payment  for  film  scripts 
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'  Hubbard  bad  ««»»,  which  Mr.  Hubbard*,  par.on.l 
Jlount.  offlc.r  transfarr.d  Iron  RKF  to  Hr.  Hubbard*. 

I  onal  account  without  th.  knowl.dj.  or  approval  of 
Clio.  ofUcar..  m  .u,  1  —  that  Mr.  Hubbard 
T  .  fraud,  that  ha  had  dacalvad  -a  and  ».ny  oth.r.,  and 
:'fl  thl.  reason  1  left  tha  Church  of  Scientology  In  . 

December  1981. 

m 

9)  I  have  alnce  been  declared  an  enesy 

.  r  r  t  vsf-rtiftffv  and  an  fearful  that  ay  llf« 
the  Church  of  Scientology  ana 

i*  in  danger. 

Signed  ^dar^h..faln.  nod^naltU^f-peri^. 

- - .1  .  -r  noR?. 


thi.  _2Li- 


day  of  _J$UJi£r - *  l58Z* 


Armatront 


If  ca«WR 


.  ATtlCiAL  ttAL 
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CONTOS  A  BUNCH 
Lawttjw 

£$59  TO^ANOA  Cawton  IOVICVAW 
lurTf  400 

WOODLAND  HILL*.  CALIFORNIA  *l**7 
<*t*>  71*. *400 


FiuaOi  <ilnl>x 


,  Defendant  and  Cross-Complainant , 
10T-  - - - — - 


GERaS>  ARMSTRONG 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  a  California 
corporation, 

Plaintiff , 


)  NO.  C  420153 


-vs- 


GERALD  ARMSTRONG,  DOES  1 
through  10,  inclusive, 


Defendants. 


GERALD  ARMSTRONG, 

Cross-Complainant , 

-vs- 

CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  a  California 
corporation,  L .  RON  HUBBARD 
and  DOES  1  through  100, 
inclusive, 

Cross-Defendants. 


CROSS-COMPLAINT  FOR  DAMAGES 
(Fraud,  Breach  of  Contract  and 
Infliction  of  Emotional  Distress) 

(Filed  concurrently  with  Answer 
to  Complaint) 


) 

") 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


Cross-Complainant,  GERALD  ARMSTRONG,  alleges  as 


flows' 
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I. 

•  :  PARTIES 

Cross-Defendant #  CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA#  ; 

i 

ereinaf ter  cross-defendant  "CALIFORNIA11  is  a  corporation 
rgan^zec^  anc^  existing  under  the  laws  of  the  State  of  California#  j 
a  principal  office  and  place  of  business  in  California  and  J 
it  is  d°i-n9  business  in  the  State  of  California  and  within  the 

territorial  jurisdiction  of  this  Court.  J 

i 

2.  Cross-Defendant,  L.  RON  HUBBARD,  is  the  founder  of  j 
jj  CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA  and  at  all  times  material  j 

to  this  Cross-Complaint  was,  by  virtue  of  his  role  as  the  founder 
and  leader  of  Scientology,  overall  supervisor  of  the  Guardian's 
Office  and  of  the  Sea  Organization  of  the  Church  of  Scientology 
of  California.  The  Guardian's  Office  and  Sea  Organization  had 
||  agents  operating  in  California  under  the  ultimate  control  of 
!|  L.  RON  HUBBARD.  L.  RON  HUBBARD  was  knowledgeable  and  had  ultimate: 
control  over  the  activities  of  employees  of  California  and 
J9  SDecifically  over  the  Guardian's  Office  and  Sea  Organization  as 
S0j  pled  herein.  L.  RON  HUBBARD  was  a  resident  of  the  State  of 
El!  Californiafrom  early  1976  through  several  months  into  1980 

j 

22 j  at  which  time  some  of  the  acts  complained  of  against  the  cross-  _ 
23 1  defendants  herein  commenced  although  said  acts  were  not  discovered 
24 1  until  the  fall  of  1981.  L.  RON  HUBBARD  has  a  legal  address  in 
the  State  of  California  although  he  is  now  concealing  his 
whereabouts  through  an  elaborate  system  with  the  goal  of 

i 

27  avoiding  service  of  legal  process  or  summons.  The  acts  alleged 

28  herein  of  California  are  acts  as  agents  of  L.  RON  HUBBARD  and 
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aCts  constituted  a  course  of  conduct  carried  on  within  the 
gtate  of  California  under  the  orders  and  supervision  of  L.  RON  ,• 
gUBBARD.  The  acts  of  L.  RON  HUBBARD  against  cross-complainant 
vere  causing  consequences  in  the  State  of  California  by  fraudu¬ 
lently  using  the  services/  time,  and  labor  of  the  cross¬ 
complainant.  L.  RON  HUBBARD  (hereinafter  cross-defendant 
-HUBBARD")  is  believed  to  be  in  the  State  of  California,  however 
he  conceals  his  actual  whereabouts. 

3.  Cross-defendants,  DOES  1  through  100,  inclusive,  are 
sued  herein  under  such  fictitious  names  for  the  reason  that  the 
true  names  and  capacities  of  said  cross-defendants  are  unknown 
to  cross-complainant  at  this  time;  that  when  the  true  names  and 
capacities  of  said  cross-defendants  are  ascertained  cross¬ 
complainant  will  ask  leave  of  Court  to  amend  this  Cross-Complaint 

to  insert  the  true  names  and  capacities  of  said  fictitiously 

•  . 

named  cross-defendants,  together  with  any  additional  allegations 
that  may  be  necessary  in  regard  thereto;  that  each  of  said 
fictitiously  named  cross-defendants  claim  that  cross-complainant 
has  a  legal  obligation  to  cross-defendants  by  virture  of  the 
facts  referred  to  below;  that  each  of  said  fictitiously  named 
cross-defendants  are  in  some  manner  legally  responsible  for  the 
acts  and  occurrences  hereinafter  alleged. 

II. 

FACTUAL  ALLEGATIONS 

4.  At  all  times  material  herein,  HUBBARD  and  CALIFONIA 
held  themselves  out  to  the  cross-complainant  to  be  a  part  of  a 
legitimate,  law-abiding,  scientific,  educational  organization 
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engaged  in  the  business  of  providing  goods  and  services  as 
profit  organization  wherever  they  were  authorized  by  law  to  do  .. 
business.  CALIFORNIA  and  HUBBARD  perpetrated  the  acts  set  forth 
in  this  Cross-Complaint  as  a  matter  of  written  policy,  composed, 
implemented  and  enforced  by  the  individual  cross-defendant, 
HUBBARD,  and  specifically  implemented  against  the  cross-  complainant 
by  the  employees  and  agents  of  HUBBARD  and  CALIFORNIA  pursuant 
to  the  written  directives  and  policy  of  HUBBARD.  The  policies, 
dostrine  and  conduct  alleged  herein  constitute  a  civil  conspiracy 
by  HUBBARD  and  CALIFORNIA  to  commit  the  torts  set  forth  herein. 

5.  HUBBARD  and  CALIFORNIA  have  for  a  period  exceeding 
15  years  engaged  in  a  pattern  of  mail  fraud  and  conspiracy  to 
commit  mail  fraud.  In  connection  with  said  mail  fraud,  cross¬ 
defendants,  CALIFORNIA  and  HUBBARD,  wrote,  published  and 
disseminated  the  publications  set  forth  below  through  the 
mails  to  cross-complainant  in  at  least  three  separate  places  on 
numerous  occasions  as  follows:  September  1969  -  February,  1971 
in  Vancouver,  British  Columbia?  February  1971  in  Los  Angeles, 
California?  February  1971  -  1975,  on  the  yacht,  Apollo?  1975  - 
-20  1979  in  Clearwater,  Florida;  and  1977  -  December  1981,  in 

21  California.  The  following  publications  contain  selected  examples 

22  of  "non-religious",  "false",  secular  representations  as  excerpted 

23  from  a  federal  judgment  in  the  case  set  forth  in  paragraph  5  of 

24  this  Cross-Complaint,  and  made  to  cross-defendant: 

25  (a)  Eight-page  pamphlet,  entitled  "Khat  is 

26  Scientology?"  "Scientology  is  today  the  only 

27  successfully  validated  psychotherapy  in  the 

2g  world.  Tens  of  thousands  of  completely 
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documented  cases  exist  in  the  files 
of  the  Hubbard  association  of 
Scientologists  International. 

"The  first  science  to  put  the  case  of 
psychotherapy  within  the  range  of  any 
person's  pocketbook.  A  complete 
Freudian  analysis  costs  $8000  to 
$15,000.  Better  results  can  be 
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achieved  in  Scientology  for  $25.00  and 
on  a  group  basis  for  a  few  dollars. 

"The  first  science  to  make  whole  classes  of  backward 
children  averagely  bright  using  only  drills  the 
teacher  can  do  a  few  minutes  in  each  day." 

"The  first  science  to  determine  the  basic  cause  of 

disease . " 

"The  first  science  to  contain  exact  technology  to 
rountinely  alleviate  physical  illnesses  with  complete 
predictable  success. 

"The  first  science  of  mind  to  prove  conclusively 
that  physical  illness  can  stem  from  mental  disturbance, 
a  fact  with  Freud  held  only  as  a  theory,  and  only 
seldom  demonstrated." 


(b)  Twenty-four  pamphlet,  entitled  "Ability  Issue  71: 

Being  Clear  and  How  to  Get  There,"  by  L.  Ron  Hubbard. 

"Scientologically,  the  optimum  individual  is  called 
the  clear.  One  will  hear  much  of  that  word,  both 
as  a  noun  and  a  verb,  so  it  is  well  to  spend  the 
time  here  at  the  outset  setting  forth  exactly  what 
can  be  called  a  clear,  the  goal  of  Scientology 
processing . 

"A  clear  can  be  tested  for  any  and  all  psychoses, 
neuroses,  compulsions  and  represssions  (all  aber¬ 
rations)  and  can  be  examined  for  any  autogenic  (self 
generated)  diseases  referred  to  as  psychosomatic 
ills.  These  tests  confirm  the  clear  to  be  entirely 


\ 
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without  such  ills  or  aberrations.  Additional  tests 
of  his  intelligence  indicate  it  to  be  high  above 
the  current  norm.  Observation  of  his  activity 
demonstrates  that  he  pursues  existence  with  vigor 
and  satisfaction. 

"Further,  these  results  can  be  obtained  on  a  com¬ 
parative  basis.  A  neurotic  individual,  possessed 
also  of  psychosomatic  ills,  can  be  tested  for  those 
aberrations  and  illnesses  demonstrating  they  exist. 

He  can  then  be  given  Scientology  processing  to  the  end 
of  clearing  these  neuroses  and  ills.  Finally, 
he  can  be  examined,  with  the  above  results.  This, 
in  passing,  is  an  experiment  which  has  been  performed 
many  times  with  invariable  results.  It  is  a  matter 
of  laboratory  test  that  all  individuals  who  have 
organically  complete  nervous  systems  respond  in  this 
fashion  to  Scientology  clearing." 

(c)  Book,  entitled  "Dianetics:  The  Modern  Science  of 
Mental  Health,"  by  L.  Ron  Hubbard. 

"Simple  though  it  is,  dianetics  does  and  is  these 
things : 

1.  Is  is  an  organized  science  of  thought  built  on 
definite  axioms:  statements  of  natural  laws  on  the 
order  of  those  of  the  physical  sciences. 

2.  It  contains  a  therapeutic  technique  with  which- 
can  be  treate  all  inorganic  mental  ills  and  all  psycho¬ 
somatic  ills,  with  assurance  of  complete  cure  in  un- 
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selected  cases. 

3#  xt  produces  a  condition  of  ability  and  ration¬ 
ality  for  Man  well  in  advance  of  the  current  norm, 
enhancing  rather  than  destroying  his  vigor  and  per¬ 
sonality  . 

4.  Dianetics  gives  a  complete  insight  into  the 
full  potentialities  of  the  mind,  discovering  them 
to  be  well  in  excess  of  r\ast  supposition. 

5.  The  basic  nature  of  man  is  discovered  in  dianetics 
rather  than  hazarded  or  postulated,  since  that  basic 
nature  can  be  brought  into  action  in  any  individual 
completely.  And  that  basic  nature  is  discovered  to 

be  good. 

6.  The  single  source  of  mental  derangement  is 
discovered  and  demonstrated,  on  a  clinical  or 
laboratory  basis,  by  dianetics. 

7.  The  extent,  storage  capacity  and  recallability  of 
the  human  memory  is  finally  established  by  dianetics. 

8.  The  full  recording  abilities  of  the  mind  are 
discovered  by  dianetics  with  the  conclusion  that 
they  are  quite  dissimilar  to  former  suppositions. 

9.  Dianetics  brings  forth  the  non-gem  theory 

of  disease,  complementing  bio-chemistry  and  Pasteur  s 
work  on  the  germ  theory  to  embrace  the  field. 

10.  With  dianetics  ends  the  "necessity  of  destroying 
the  brain  by  shock  or  surgery  to  effect  " tractabili ty 
in  mental  patients  and  "adjust"  them. 

11.  A  workable  explanation  of  the  physiological 
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effects  of  drugs  and  endocrine  substances  exists 
in  dianetics  and  many  problems  posed  by  endocrinology 
are  answered." 

"Chapter  V 


PSYCHO-SOMATIC  ILLNESS" 

"Psycho-somatic  illnesses  are  those  which  have  a  mental 
origin  but  which  are  nevertheless  organic.  Despite 
the  fact  that  there  existed  no  precise  scientific 
proof  of  this  before  dianetics,  and  opinion  as  to 
their  existence  has  been  strong  since  the  days  of 
Greece,  and  in  recent  times  various  drug  preparations 
have  been  concocted  and  sold  which  were  supposed  to 
overcome  these  sicknesses.  Some  success  was  exper¬ 
ienced,  sufficient  to  warrant  a  great  deal  of  work 
on  the  part  of  researchers.  Peptic  ulcers,  for 
instance,  have  yielded  to  persuasion  and  environmental 
change.  A  recent  drug  called  ACTH  has  had  astonishing 
but  wildly  unpredictable  results.  Allergies  have 
been  found  to  yield  more  or  less  to  things-  which 
depressed  histamine  in  the  body. 

"the  problem  of  psycho-somatic  illness  is  entirely 
embraced  by  dianetics,  and  by  dianetic  technique 
such  illness  has  been  eradicated  entirely  in  every 
case . * 

"On  the  physical  therapy  level  anything  as  violent  as 
surgery  or  exodontistry  in  the  psycho-somatic 
place  is  utter  barbarism  in  the  light  of  dianetics. 
’Toothache*  is  normally  psycho-somatic." 
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Organic  illnesses  enough  to  fill  several  catalogues 
are  psycho-somatic.  Ho  recourse  to  surgery  of  any 
kind  should  be  had  until  it  is  certain  that  the  ail¬ 
ment  is  not  psycho-somatic  or  that  the  illness  will 
not  diminish  by  itself  if  the  potency  of  the  reactive 
mind  is  reduced. 


(d)  Twelve-page  pamphlet,  entitled  "Ability  Issue  72 

(e)  Sixty-four  page  booklet  entitled  "Scientology: 

The  Fundamentals  of  Thought",  by  L.  Ron  Hubbard. 
Subtitle:  "The  Basic  Book  of  the  Theory  and  Practice 

of  Scientology  for  Beginners". 

Scientology  is  that  branch  of  psychology  which  treats 
of  (embraces)  human  ability.  It  is  an  extension  of 
DIANETICS  *  *  *  Scientology  is  actually  a  new  but 
■ygj-y  basic  psychology  in  the  most  exact  meaning 
of  the  word.  It  can  and  does  change  behaviour  and 
intelligence  and  it  can  and  does  assist  people  to 
study  life. 

Scientology,  used  by  the  trained  and  untrained  person 
improves  the  health,  intelligence,  ability,  behaviour, 
skill  and  appearance  of  people. 

It  is  a  precise  and  exact  science,  designed  for  an 
age  of  exact  sciences. 

Scientology  is  employed  by  an  Auditor  (one  who  listens 
and  commands)  as  a  set  of  drills  (exercises,  processes) 
upon  the  individual,  and  small  or  large  groups.  It 
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is  also  employed  as  an  educational  (teaching)  sub¬ 
ject.  It  has  been  found  that  persons  can  be  processed 
(drilled)  in  Scientology  with  Scientology  exercises 
and  can  be  made  well  of  many,  many  illnesses  and 
can  become  brighter,  more  alert  and  more  competent. 

BUT  if  they  are  only  processed  they  have  a  tendency 
to  be  overwhelmed  or  startled  and  althought  they 
may  be  brighter  and  more  competent  they  are  still 
held  down  by  an  ignorance  of  life.  Therefore,  it 
is  far  better  to  teach  AND  process  (audit,  drill) 
a  person  than  only  to  process  him.  In  other  words 
the  best  use  of  Scientology  is  through  processing 
and  education  in  Scientology.  In  this  way  there 
is  no  imbalance.  It  is  interesting  that  people 
only  need  to  study  Scientology  to  have  some  small 
rise  in  their  own  intelligence,  behaviour  and  com¬ 
petence.  The  study  itself  if  therapeutic  (good  medi¬ 
cine)  by  actual  testing. 

Tens  of  thousands  of  case  histories  (reports  on 
patients,  individual  records)  all  sworn  to  (attested 
before  public  officials)  are  in  the  possession  of 
the  organizations  of  Scientology.  No  other  subject 
on  earth  except  physics  and  chemistry  has  had  such 
grueling  testing  (proofs,  exact  findings).  Scientology, 
in  the  hands  of  an  expert  (Auditor)  can  cure  some 
70%  of  Man's  illnesses  (sicknesses).  Scientology 
is  used  by  some  of  the  largest  companies  (business 
organizations)  on  Earth.  It  is  valid.  It  has  been 


-11- 


A  1G3  ' 

tested,  it  is  the  only  thoroughly  tested  system 
of  improving  human  relations,  intelligence  and  charac¬ 
ter  and  is  the  only  one  which  does. 

(f)  Seventy-one  page  booklet,  entitled  "The  Problems 
of  Work,"  by  L.  Ron  Hubbard. 

"Scientology  is  the  first  American  science  of  Man. 

It  is  the  technical  know-how  of  the  American  applied 
to  himself.  In  contrast  to  the  metaphysical  thinking 
of  Europe  that  has  formed  the  basis  of  our  concepts 
of  ourselves,  Scientology  is  a  technology,  is  factual 
and  is  exact  as  the  technologies  that  base  the  develop¬ 
ment  of  the  atom  bomb.  .  .and  it  has  a  like  source  — 
the  first  class  in  nuclear  physics,  taught  at  George 
Washington  University. 

"Scientology  can  a!nd  does  change  human  behavior 
for  the  better.  It  puts  the  individual  under  control 
of  himself  -  where  he  belongs.  Scientology  can 
and  does  increase  human  intelligence.  By  the  most 
exact  tests  known  it  has  been  proven  that  Scientology 
can  greatly  increase  intelligence  in  the  individual. 

And  Scientology  can  do  other  things.  It  can  reduce 
reaction  time  and  it  can  pull  the  years  off  one's 
appearance.  But  there  is  no  intention  here  to  give 
a  list  of  all  it  can  do.  It  is  a  science  of  life 
and  it  works.  It  adequately  handles  the  basic 
rules  of  life  and  it  brings  order  into  chaos. 

//// 
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"The  mysteries  of  life  are  not  today,  with  Scientology, 
very  mysterious.  Mystery  is  not  a  needful  ingredient. 
Only  the  very  aberrated  man  desires  to  have  vast 
secrets  held  away  from  him.  Scientology  has  slashed 
through  many  of  the  complexities  which  have  been 
erected  for  men  and  has  bared  the  core  of  these  prob¬ 
lems.  Scientology  for  the  first  time  in  man's  history 
can  predictably  raise  his  intelligence,  increase  ability, 
bring  about  a  return  of  the  ability  to  play  a  game, 
and  permits  man  to  escape  from  the  dwindling  spiral 
of  his  own  disabilities.  Therefore,  work  itself 
can  become  a  game,  a  pleasant  and  happy  thing. 


(g) "Hard  cover  book,  112  pages,  entitled  "All  About 
Radiation,  by  a  Nuclear  Physicist  and  a  Medical 
Doctor" 

We  care  very  little  about  whether  there  is  radiation 
in  the  atmosphere  because  a  person  who  is  in-excellent 
physical  condition  does  not  particularly  suffer 
mentally  and  thus  physically  from  the  effects  of 
radiation.  When  a  person  is  at  a  level  where  his 
general  physical  health  is  good,  then  this  worry  is 
not  capable  of  depressing  him  into  ill-health.  Ra¬ 
diation  is  more  of  a  mental  than  a  physical  problem 
and  Scientology  handles  that." 

"The  reaction  to  radiation  in  persons  who  have  been 
given  Scientology  processing  is  by  actual  tests  much 
lower  than  those  who  have  not  received  it.  We  have 
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conducted  many  experiments  in  that  direction.  But 
even  we  would  find  it  very  difficult  and  even  anti¬ 
pathetic  to  get  everybody  together  and  give  them 

the  amount  of  group  processing  needed  as  safeguard 
against  radiation. H 

6.  The  foregoing  publications  and  representations 
have  been  excerpted  and  quoted  directly  from  the  "Appendix- 
in  the  case  of  United  States  v.  Article  or  Device.  333  F.Supp. 
357  at  p.  365  (Dis.Col.D.  1971),  where  a  Federal  Court  found 
that  the  quoted  publications  were  ^Non-religious  ■  and  e^,.. 
°jL.Faise  or  Misleading  claims,  (Emphasis  supplied) .  The  Circuit 

Court  of  Appeals  affirmed  the  foregoing  case,  issuing  the  fol- 
lowing  "Judgment": 

ORDERED,  ADJUDGED,  and  DECREED  that  such  condemned 
E -meters  and  literature  shall  be  deemed  to  comply 
with  the  law  if  and  only  if  they  are  used,  sold  or 

distributed  in  accordance  with  the  following  specific 
conditions : 

1.  E-meters  shall  be  used  or  sold  or  distributed 
only  for  use  in  bona  fide  religious  counseling. 

2.  Each  E-meter  shall  bear  the  following  warning, 
printed  in  11-point  leaded  type,  permanently  affixed 
to  the  front  of  the  E-meter  so  that  it  is  clearly 
visible  when  the  E-meter  is  used,  sold  or  distributed: 

The  E-meter  is  not  medically  or  scientifically 
useful  for  the  diagnosis,  treatment,  or  preven¬ 
tion  of  any  disease,  it  is  not  medically  or 
scientifically  capable  of  improving  the  health 
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or  bodily  functions  of  Anyone.  | 

3.  Any  and  all  items  of  written#  printed,  or 
graphic  matter  which  directly  or  indirectly 
refers  to  the  E-meter  or  to  Dianetics  and/or 

i 

Scientology  and/or  auditing  or  processing  shall  , 

l 

not  be  further  used  or  distributed  unless  and  i 

I 

until  the  item  shall  bear  the  following  prominent  | 

l 

I 

printed  warning  permanently  affixed  to  said  item  ; 

on  the  outside  front  cover  or  on  the  title  page 

in  letters  no  smaller  than  11-point  leaded  type:  J 

I 

WARNING  j 

The  device  known  as  as  Hubbard  Electrometer, 
or  E -Meter,  used  in  auditing,  a  process  of 
Scientology  and  Dianetics,  is  not  medically  or 

i 

scientifically  useful  for  the  diagnosis,  treat- 

i 

ment,  or  prevention  of  any  disease.  It  is  not 
medically  or  scientifically  capable  of  improving 
the  health  or  bodily  functions  of  anyone.' 

i 

j 

i 

7.  Between  the  years  1972  and  1981  cross-complainant 
was  entitled  to  receive  the  "Warning"  required  by  said  Judgment 
specifically  in  connection  with  the  publications  and  the 
representations  therein,  published  by  the  Church  of  Scientology 
of  California  and  read  and  relief  upon  by  the  cross-complainant: 

Eight-page  pamphlet  entitled  "What  is  Scientology?"; 
Book  entitled  "Dianetics:  The  Modern  Science 
of  Mental  Health"; 

I 

i 

| 
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(c)  Book  entitled:  "All  About  Radiation,  by  a 
Nuclear  Physicist  and  a  Medical  Doctor 

% 

s.  Notwithstanding  the  foregoing  "Judgment"  between  1972 
|  ^  l98i,  cross-complainant  paid  for  and  received  from  California 

publications  set  forth  in  paragraphs  5  and  6,  did  not 
receive  the  foregoing  "Warning";  and  was  told  the  following 

by  an  employee  of  California: 

(a)  Scientology  is  an  educational,  scientific,  non¬ 
profit  organization,  abiding  by  the  laws  of  the 
United  States  governing  non-profit,  organizations, 
dedicated  to  the  well-being  of  mankind  and  engaged 
in  lawful,  educational  and  scientific  research, 
study  and  practices; 

(b)  Scientology  and  auditing  were  scientifically 
guaranteed  to  cure  health  problems  and  diseases; 

(c)  Scientology  and  auditing  were  scientificalj/y 
guaranteed  to  raise  plaintiff  s  l.Q«, 

(d)  Scientology  and  auditing  were  scientifically 
guaranteed  to  promote  family  unity  and  preserve 
marriages; 

(e)  L.  Ron  Hubbard,  was  a  nuclear  physicist  and 
a  Medical  Doctor  with  degrees  from  George  Washing¬ 
ton  University  and  Princeton  University.  Hubbard 
was  a  war  hero;  he  was  severely  wounded  after 
serving  4  years  in  actual  combat  in  the  South 
Pacific  from  1941  through  1944;  and  that  he  cured 
himself  through  auditing  while  spending  one 
year  in  a  military  hospital  for  wounds,  including 
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blindness  from  an  exploding  shell,  received 

in  combat.  California  agents  showed  cross-oortplainant 

« 

numerous  publications  with  the  foregoing  repre¬ 
sentations  . 

(f)  Auditing  disclosures  were  completely  confidential; 

(g)  Scientology  and  auditing  were  scientifically 
guaranteed  to  prevent  colds,  improve  eyesight, 
cure  neuroses,  cure  mental,  physical  and  emotional 
problems.  Hubbard  was  the  living  proof  that 
physical  illness  such  as  combat  wounds  could  be 
cured,  and  after  the  war  he  completely  healed 
himself. 

(h)  Scientology  and  auditing  were  scientifically 
guaranteed  to  improve  cross-complainant’s  career 
opportunities . 

(i)  Hubbard  was  a  world  renowned  explorer  having 
completed  numerous  expeditions. 

9.  Between  1972  and  1981,  cross-complainant  specifically 
Led  upon  the  foregoing  representations  set  forth  in  para- 

8  and  the  publications  set  forth  in  paragraph  5  -  Cross-Com- 
particularly  and  expressly  relied  upon  the  representations 
L.  Ron  Hubbard  was  a  medical  doctor,  a  nuclear  physicist, 
allege  graduate  from  George  Washington  University  and  Prince- 
that  Hubbard  had  served  4  years  in  actual  combat  and 
: healed  himself  of  combat  wounds  including  blindness  from 
cploding  shell  through  the  power  of  Scientology,  dianetics  and 
j.  Cross-Ccrplciinant  specifically  relied  upon  the  represen¬ 
ts  that  "California"  and  Scientology  were  a  world-wide 


-17- 


A  169 

icie ntlflc,  educational  organisation  engaged  in  law-abiding, 
§ci®Pt^^^c  Practice*  and  policies  throughout  the  United  State*  \ 
*nd  the  world. 

10.  Between  1972  and  1981,  cro**-complainant  paid  for 

|  and  received  from  California  all  of  the  publications  set  forth 

in  paragraph  5,  which  he  had  not  previously  purchased.  Cross- 

j  complainant  also  purchased  additional  publications,  which  together 
« 

!  yith  those  set  forth  in  paragraph  7,  did  not  have  the  "Warning" 

|j  required  by  said  "Judgment  set  forth  in  paragraph  6.  In  addition. 


I 


|ij  cross-complainant  read  in  these  publications  and  was  told  by 
{  employees  of  California  on  a  regular  basis  the  following: 


IS 


!J 
il! 

;p 

]i 
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i 
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nil 

I; 


If  cross-complainant  undertook  "auditing", 
all  information  disclosed  in  "auditing"  would 
remain  confidential  with  his  "auditor"  and 
he  was  "scientifically  guaranteed"  the 
following  benefits: 

a)  It  would  cure  all  mental,  emotional 
and  physical  problems; 

b)  It  would  raise  hi*  I.Q.  level; 

c)  It  would  prevent  and  cure  colds; 

d)  It  would  improve  eyesight  of  cross¬ 
complainant; 

I 

e)  It  would  increase  cross-complainant's 

i  career  opportunities; 

f)  It  would  raise  the  I.Q.  of  cross-ocnplainant. 
11.  Cross-complainant  particularly  relied  upon  the  fact 

j  that  his  "auditor"  would  keep  confidential  everything  he  told  him,  that  "audit- 


ii 


I 

N;  invented  by  Hubbard,  that  Hubbard  wets  a  medical  doctor,  a  nuclear 

!l 

t  • 

I' 
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19  j; 

20  |! 

I; 

21! 


22 

; 

23 


li 
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g!j  TtllTei'  3  COUege  gradUate'  that  Hubbard  invented  "audit 
Toeing  severely  uQunded  iR  4  years  of  conb.t<  ^  ^ 

j!  cure  his  blindness  from  war  wounds. 

'I;  12 AS  3  rGEUlt  °f  the  foregoing,  between  1972  and  19 

i:  CrOSS'COmplainar-t  underwent  numerous  "auditing-  sessions  during 
j!  ^  dlSCl°seJ  virtually  ever  detail  of  his  personal  life  „ 

j!  detai1  he  ab°Ut  °ther  lives'  including  his  parents. 

:;!  13.  Between  February  1971  and  1975  rau^  ■ 

nu  xy/b,  California  placed 

|,i  Cr°SS“COmPlainant  -  Apollo  where  he  was  ,ade  to  particioate 

!!  "  ^  GXtenSiVe  3nd  C°ntinUOUS  "operation"  to  conceal  Hubbard* s 

j  C°ntr01  °f  311  SCient0l°^  °rganizations .  Cross-co.plainant 

•  observed  the  senior  executives  of  calif« 

i  California  continuouslv  oerpe- 

-ate  schemes  to  conceal  Hubbard's  presence  on  the  Apon!  lnd 

authority  over  every  Scientology  organisation  when  the  Apollo  was 
“  V3riOUS  P°rtS  "  «““•  -oss-complainant  personally 

Hr;  *****  <>*  **»  Ship's  crew  Which 

maintain  complete  autonomy  over  all  corporations  including 
ca  ifornia,  no  Board  of  Erectors' members  were  given  any  authority 
an  could  be  changed  by  Hubbard  at  any  time.  Hubbard's  public 

position  was  that  he  had  resigned  as  an  re¬ 
igned  as  an  officer  of  all  Scientoloav 

•"*  •“““  “  ... ..... ... 

*.  1  .. ... 

1“81  that  rr  W3S  le9al  3,1,3  Pr°Per'  learned  in 

operations  were  designed  to  deceive  the  !  R  s  and 

violate  Federal  laws  relating  to  ^-profit  organised.  Cross^ia^nt 
tn  California  and  Scientology  were  not  really 
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a  religion  but  that  it  created  a  "public  image"  for  tax  purposes 
of  being  a  religion. 

14..  Between  1971  and  March  1980,  cross-complainant 
physically  observed  Hubbard  in  California,  on  the  ship  Apollo  and 
in  Clearwater,  Floriday,  operate  the  Church  of  Scientology  through¬ 
out  the  world.  Hubbard's  operations  and  his  control  of  Sciento¬ 
logy  during  this  period  of  time  involved  hundreds  of  criminal 
ooerations  to  burglarize  and  steal  from  government  agencies  and 

private  agencies  and  groupds;  and  also  to  attack  and  destroy  , 

s 

private  agencies  and  groups,  as  more  fully  set  forth  infra .  Cross- 
complainant  did  not  learn  of  the  nature  of  these  "operations" 
until  1980-1981,  but  he  was  made  to  unknowingly  participate  in 
them,  from  the  time  he  was  on  the  "Apollo"  until  1981.  Cross¬ 
complainant  observed  the  shredding  of  thousands  of  documents 
between  197,8  and  1981  which  contained  some  of  the  criminal 
operations  hereinafter  set  forth. 

15.  Between  1971  and  December  1981,  cross-complainant 
unwittingly  participated  as  an  employee  and  agent  pf  California 
in  the  production  of  income  for  California  which  was  used  for  the 
criminal  operations  and  tortious  and  fraudulent  activities  and 
representations  set  forth  in  this  Cross-Complaint.  Cross¬ 
complainant  was  deceived  by  Hubbard  and  California  as  to  the  true 
nature  and  purpose  of  what  California's  funds  were  being  used  for. 
He  contributed  his  time  and  work  to  assist  in  the  production  of 
said  funds. 

16.  Between  1971  and  1980,  it  was  continuously  repre¬ 
sented  to  cross-complainant  that  Hubbard  was  a  nuclear  physicist, 

III 


-20- 


v/g 

if  3 

f  4 

l  5 

I  6 

I  7 

l 

t  8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


A  172 


f 

i 


a  graduate  of  many  universities  including  Princeton,  had  cured 

his  own  blindness  and  other  wounds  with  auditing,  which  wounds 

\ 

•  •  % 

he  received  during  4  years  of  actual  combat  in  WWII,  that  Sci¬ 
entology  and  auditing  were  scientifically  guaranteed  to 
cure  any  disease  and  solve  any  problem,  that  Scientology  was 
a  scientific  and  educational  organization  operating  in  ac¬ 
cordance  with  all  of  the  laws  of  the  United  States  and  that 
auditing  was  absolutely  confidential. 

17.  Between  1971  and  December,  1981,  cross-complainant 
underwent  numerous  "auditing  sessions"  and  "security  checks" 
during  which  period  of  time  he  revealed  everything  about  him¬ 
self  and  his  family. 


18.  In  1979,  after  considerable  information  began 
to  be  disseminated  in  the  public  press  about  the  criminal  and 
tortious  activities  of  California  including  the  indictment 

of  11  of  the  highest  ranking  executives  of  California,  California 
coerced  most  of  its  employees  including  the  cross-occnplainant  into 
signing  various  legal  releases  and  non-disclosure  bonds  in 
order  to  prevent  said  employees  from  revealing  any  of  the 
criminal  and  tortious  acts  of  California  and  Hubbard. 

19. '  In  1980,  Hubbard  contracted  with  cross-ccrplainant  to  • 
collect  documents  and  materails  about  his  background  for  the  purpose 
of  a  biography  to  be  written  by  Omar  V.  Garrison.  While 
undertaking  the  aforesaid  task,  cross-complainant  learned  that  the 
representations  and  statement  uniformly  made  in  written  publi¬ 
cations  and  releases  of  California  relative  to  Hubbard's  back¬ 
ground,  qualifications,  credentials,  etc.  were  almost  entirely 
false. 
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L  20.  Contrary  to  the  representations  made  to  the  cross- 

iainant,  Hubbard  is  not  a  nuclear  physicist,  nor  a  medical  .♦ 
tor,  did  not  graduate  from  George  Washington  University  or 
•inceton,  did  not  serve  4  years  in  combat,  did  not  suffer  any 
«nds  as  a  result  of  combat,  and  did  not. cure  blindness  resulting 
war  wounds  through  auditing.  Hubbard,  in  fact,  never 
^uated  from  said  universities,  flunked  the  only  physics  course 
,  ever  took,  never  served  in  any  combat,  spent  4  years  in  the 
S.  Navy  in  the  United  States,  except  for  three  monts  in 
gtralia.  Hubbard  was  relieved  of  duty  on  several  occations 
tee  in  June  1943  when  he  ordered  the  crew  of  a  ship  to  fire 
iractice  rounds"  off  the  coast  of  Mexico;  and  again  relieved  of 
ity  in  September  1944  when  he  found  a  coke  bottle  filled  with 
soline  with  a  wick  attached  on  board  his  ship  three  days  before 
«  ship  sailed  to  the  South  Pacific  and  into  combat.  Hubbard 
tight  a  disability  from  the  V.A.  for  suicidal  tendencies  and 
Utal  illness,  and  was  diagnosed  as  suffering  from  duodenal 
cers.  He  was  involved  in  a  bigamous  marriage,  stole  funds  from 
i  partner,  wrote  bad  checks  and  was  generally  chased  by  various 
borities  and  creditors  across  the  United  States. 

21.  Following  cross-complainant's  departure  from 

ifornia  in  December  1981,  he  has  been  made  subject  to-  a 

ppressive  Persons  Declaration"  which  subjects  him  to  the  "Fair- 

% 

«  Doctrine".  The  Fair  Game  Doctrine  is  a  policy  of  California  • 


,  A  174’ 

fvritten  and  c°pyri9hted  Hubbard  which  states  that  cross 
complainant  is  subject  to  being  "destroyed"  by  California.  Pursuant 
to  said  policy,  cross-complainant  has  had  materials  stolen  from 
him  by  agents  and  employees  of  Hubbard  and  California,  he  has  b 
continually  harassed  by  being  followed,  pushed,  assaulted,  and 
II  Kept  under  constant  surveillance  by  California’s  agents.  Cross- 
I:  complainant’s  auditing  files  have  been  sent  to  various  executives 
|;  within  California  in  violation  of  the  promise  of  confidentiality. 

'  Cr oss -complainant  is  presently  in  fear  that  his  life  is  in  danger,  j 


CAUSE  OF  ACTION 

FIRST  CAUSE  OF  ACTION  -  BREACH  OF  CONTRACT 

22.  Cross-complainant  realleges  paragraphs  1  through  21 

hereof  and  further  alleges: 

23.  Cross-defendant  does  not  constitute,  operate  or 

function  as  a  legitimate,  scientific,  educations  and  non-profit 

organization  as  represented  to  cross-complainant.  Cross  defendan 

intentionally  and  as  a  part  of  a  scheme  illustrated  by  corporate 

policy  and  doctrine,  engaged  in  the  following  conduct  in  breach  of 

|  the  representations  and  promises  made. to  the  cross-complainant, 

j  which  conduct  constitutes  a  criminal  conspiracy  and  which  conduct 

|  is  set  forth  in  the  "Stipulation  of  Evidence",  executed  by  Mary 

j  Sue  Hubbard,  the  highest  official  of  California,  and  on  file 

24 j-  Washington,  D.C.  For  numerous  years  Hubbard  and  California 
j  * 

25  |  committed  the  following  acts  on  a  routine  basis  as  part  of  the 

26  I  daily  operation  of  the  Church  of  Scientology: 

27  |  a.  California  committed  perjury  and  adopted  policies 

n 

28  I  III 
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designed  to  perpetrate  continued  perjurious  acts 
in  direct  contravention  of  the  representations  to 
the  cross-complainant; 

b)  California  committed  burglary  and  larceny  and 
adopted  policies  designed  to  perptrate  continued 
burglaries  and  larcenous  acts  in  direct  contravention 
of  representations  to  the  cross-complainant; 

c)  California  illegally  invaded  the  privacy  of  public 
and  private  persons  and  offices,  and  adopted  policies 
designed  to  perpetrate  continued  acts  of  illegal  in¬ 
vasion  of  privacy  all  in  contravention  of  represen¬ 
tations  to  the  cross-complainant; 

d)  California  "framed" ,  slandered  libeled,  cheated, 
mocked  and  attempted  to  destroy  members  of  the  Church 
snd  the  public  in  contravention  of  representations 
to  the  cross-complainant; 

e)  California  diverted  monies  into  Swiss  bank  accounts 
of  Hubbard  and  others  to  be  used  for  personal  and  illegal 
purposes  violating  laws  and  regulations  governing 
non-profit  institutions  and  in  contravention  of  repre¬ 
sentations  to  the  cross-complainant. 

24 .  Contrary  to  the  promises  and  representations  Trade  to 
ss -complainant,  California  and  Hubbard  did  not: 

a)  Keep  confidential  his  auditing  disclosures; 

b)  Raise  I.Q.; 

c)  Cure  physical  disease  and  emotional  problems; 

d)  Increase  career  opportunities; 

e)  Improve  eyesight;  and 

-24- 
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f)  Heal  wounds  and  injuries  quickly. 

25.  In  consideration  of  the  promises  and  represen- 
tations  made  to  him, cross-complainant 

a)  Invested  eleven  (11)  years  of  his  life,  laboring 
an  average  of  80  hours  per  week  for  California  and 
Hubbard  without  compensation; 

b)  Forfeited  a  formal  education; 

c)  Suffered  physical,  emotional  and  mental  trauma; 

d)  Was  placed  in  fear  and  trepidation  because  of 
the  intimidating  and  harassive  tactics  of  the  cross- 
defendant  pursuant  to  the  "Fair  Game  Doctrine"  written 

by  Hubbard  and  enforced  by  "California",  which  doctrine 
states:  . 

"Fair  Game.  May  be  deprived  of  property  or  injured 

by  any  means  by  any  Scientologist  without  any 

discipline  of  the  Scientologist.  May  be  tricked, 

sued  or  lied  to  or  destroyed." 

% 

e)  Made  personal  disclosures  about  his  life^during 
intensive  "auditing"  sessions,  which  cross-ccitplainant  was 
promised  would  remain  confidential  and  which  Cali¬ 
fornia  thereafter  disclosed  to  third  persons. 

26.  As  a  result  of  the  breach  of  the  promises  and 
representations  made  by  California  and  Hubbard,  cross-ccnplainant  was 
damaged  in  the  amount  of  Five  Million  ($5,000,000.00)  Dollars. 


//// 

//// 

//// 

//// 
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crCQND  cause  OP.ArTTQN  -  FRAUD 

27.  cross-complainant  realleges  paragraphs  1  through  26. 

and  further  alleges:  t 

28.  cross-defendant  made  the  representations  set  forth  in 

I  ragraphs  5  through  U  hereof,  which  representations  are  specif i- 
f^uy  incorporated  in  this  Cause  of  Action.  Said  representations  | 
fLe  and  are  faise.  Said  representations  were  made  by  California  , 
ji  d  Hubbard  with  knowledge  of  their  falsity  or  were  made  with 
P regard  to  the  truth  or  falsity  of  the  representations  and  were 
':„aae  With  the  intent  of  inducing  reliance  on  the  part  of  the 

!i 

'icross-complainant . 

'  j|  29.  cross-complainant  relied  on  the  representations  made 

L  oaragraphs  5  through  11  in  the  manner  set  forth  in 
Ji2S  subparagraphs  a,  through  e,  ,  which  paragraphs  are  speci  ica 
16 |i incorporated  by  reference  in  this  Cause  of  Action. 

J  30.’  in  reliance  on  said  representations  in  the  manner 

17 P set  forth  in  paragraphs  25,  cross-complainant  was  damaged  in  the 

18  i amount  Five  Million  Dollars  ,85,000.000.00,.  Cross.complainant 

19  ! further  demands  punitive  damages  in  the  amount  of:  Fifteen  Mr  ron 


26 1  *  30  hereof  and  further  alleges: 


27 

28 


32.  California  and  Hubbard  pursued  a  systematic 


/// 
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bourse  of  conduct  pursuant  to  the  'Fair  Game  Doctrine",  which 
^policy  promotes  harassment  and  intimidation  of  those  Opposed  to  .. 

Scien”to^°^^* 

33.  Pursuant  to  the  policy  of  "Fair  Game  ,  California 
and  Hubbard  have  declared  cross-complainant  to  be  a  "Suppressive 
person"  subject  to  said  policy  and  have  harassed  cross-complainant 

as  set  forth  in  paragraph  21  hereof. 

34.  California  and  Hubbard  promised  and  represented  to 

^  |  cross -complainant  that  any  and  all  information  disclosed  during 

|  auditing  would  remain  confidential  between  the  auditor  and  cross- 
*  i 

•I  complainant . 

35*  California  and  Hubbard  breached  the  promise  and 
:!!  disclosed  to  third  persons  the  confidential  information  disclosed 
14  jj  during  auditing.  Additionally,  cross-defendants  intentionally, 

l5i!  and  as  part  of  a  scheme  adopted  as  policy  and  doctrine  by  the 

ji  - 

L6  j  corporate  cross-defendants,  engaged  in  a  systematic  course  of 

L7l  conduct  designed  and  intended  to  disclose  the  information  received 
18 1'  during  auditing  and  thereby,  to  control  and  manipulate  the  cross- 
19  !i  comdainant.  Cross-defendants  have  continuously  harassed 
20 'I  cross-complainant  as  set  forth  in  paragraphs  43  and  44.  Such  a 

I; 

21  jj  scheme  was  intentionally  effectuated  and  inflicted  severe 

!  j 

22 1 1  emotional  distress  to  the  cross-complainant. 

23 !|  36.  Cross-defendants'  pattern  of  conduct  in  the  policy 

4 1!  of  "Fair  Game",  and  auditing  disclosures,  was  designed  and  calcu¬ 
lated  to  cause  emotional,  physical  and  psychological  distress. 
Such  a  scheme  was  intentionally  effectuated  and  inflicted  severe 
mental,  physical  and  emotional  distress  to  cross-complainant. 

The  scheme  is  outrageous  and  extreme  beyond  all 


I 

I 


jgs 

Bo 

la 

p/ 

fib 

'16 

17 

-18 

19 

20 

21 

22 

23 

24 

25 

26 

27 


I  A  179 

p possible  bounds  of  decency  and  utterly  intolerable  in  a  civilized 
I  communi  ty  • 

•  % 

•  37 .  The  foregoing  course  of  conduct  caused  damage  to  the 

cross-complainant  in  the  sum  of  Five  .Million  ($5,000,000.00)  Dollars 
Cross-complainant  further  demands  punitive  damages  in  the 
amount  of  Fifteen  Million  ($15,000,000.00)  Dollars. 

FOURTH  CAUSE  OF  ACTION 

BREACH  OF  CONTRACT  AGAINST  L.  RON  HUBBARD  AND  CALIFORNIA  RE: 

BIOGRAPHICAL  MATERIALS  AND  DOCUMENTS 

38 .  Cross-complainant  realleges  paragraphs  1  through  26 
hereof  and  further  alleges: 

39.  L.  Ron  Hubbard  personally  and  through  his  agent, 
California  premised  cross-ccmplainant  that  cross-cosrplainant  would  have  the 
exclusive  right  to  collect  and  collate  documents  and  materials 
for  the  purpose  of  writing  the  biography  of  L.  Ron  Hubbard  in 
collaboration  with  Omar  Garrison  and  that  cross-complainant  would 
have  the  right  to  hold  and  possess  said  documents  and  materials. 

40.  In  consideration  of  the  foregoing  prdmises  made 

by  Hubbard  and  his  agent,  California,  cross-ocnplainant  provided  labor 
for  a  period  of  approximately  two  and  one  half  years,  working 
60  -  80  hours  per  week  collecting,  collating  and  indexing  said 
documents  and  materials  and  maintaining  possession  of  them  for 
the  purpose  of  collaborating  with  Garrison  for  the  purpose 
of  writing  said  biography. 

41.  Cross-ccmplainant  and  Garrison  have  fulfilled  each  and 
every  promise  and  obligation  made  by  them  as  hereinabove  set 
forth.  They  have  collected,  collated  and  indexed  said  documents 


-28- 


A  180 

|  and  materials  for  the  purpose  of  writing  said  biography. 

|  42.  Hubbard  and  his  agents  have  breached  the  aforesaid' 

|j  agreement  by  refusing  to  allow  cross-complainant  to  use  said 

ii 

f4  j!  materials  for  the  purpose  of  writing  said  biography  and  have 
}  j: 

§  ii  wrongfully  sought  to  regain  possession  of  .them. 

t  I; 

6 1;  43.  Cros s— coropl ai nant  s  labor  for  a  period  of  aonroxi— 

?7i;  mately  30  months  was  expressly  provided  in  consideration  of  the 

i  ; 

8‘!  aforesaid  agreement.  Cross-complainant's  labor  has  a  value  of 

ji 

9.;  $100,000.00  for  said  period  at  a  rate  of  $40,000.00  per  year. 

10  ij  Cross-complainant  claims  damages  against  Hubbard  and  California 
in  the  amount  of  $100,000.00. 

12  !| 

il 

.  I 

14  !i 


is  n 
!i 

16  i 

17 

I 

18  !| 

19 

20 
21 
22 


WHEREFORE,  cross-complainant  prays  for  judgment  against 
cross-defendants,  each,  as  follows: 

FIRST  CAUSE  OF  ACTION 


1.  General  damages  in  the  sum  of  Five  Million  Dollars 


jj  ($5,000,000.00); 


SECOND  CAUSE  OF  ACTION 


2.  General  damages  in  the  sum  of  Five  Million  Dollars 
($5,000,000.00); 

3.  Punitive  damages  in  the  sum  of  Fifteen  Million 
Dollars  ($15,000,000.00); 

i  • 

90  '  • 

;i  THIRD  CAUSE  OF  ACTION 

! » 

24  I! 

4?  General  damages  in  the  sum  of  Five  Million  Dollars 

25j|  ($5,000,000.00); 

26 1 1 

5.  Punitive  damages  in  the  sum  of  Fifteen  Million 


27l: 


;  Dollars  ($15,000,000.00); 


1 

“*!;  /// 
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FOURTH  CAUSE  OF  ACTION: 

6.  Special  damages  in  the  sim  of  $100,000.00; 

ALL  CAUSES  OF  ACTION 

7.  For  costs  of  suit  incurred  herein;  and, 

8.  For  such  other  and  further  relief  as  this  Court  may 

deem  just  and  proper. 

DATED:  September  17,  1982 

CONTOS  &  BUNCH 


BRUCE;  M.  BUNCH 
Attorneys  for  Defendant 
and  Cross-Complainant, 
GERALD  ARMSTRONG 


I 
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VERIFICATION  BY  PARTY  <4«.  2015.5  C.  C.  P.) 

state  of  California,  county  of  Los  Angeles  , 

A  182 

/  /*,  cross-complainant 

l  % 

Ml  4 

in  the  abcrc  entitled  action  or  proceeding;  /  Ao»r  /A/-  foregoing  CTOSS  —Complaint 

Mi  5 

fa  f  6 

and  know  the  contents  thereof:  and  l  certify  that  the  some  is  true  of  my  awn  knowledge,  except  as  to  those  ntatters  uhtch  are  therein 

If  s 

Mated  upon  my  information  or  belief,  and  as  to  those  matters  /  believe  It  to  be  true. 

fl  ;  9 

|1  1° 

/  declare,  under  penalty  of  perjury,  that  the  foregoing  is  true  and  correct. 

Ml  U 

Executed  on  September  1982*,  Woodland  Kills  r  rr 

(place )  / 

If:; 

Signature  GERALD  AR^^RONG  ^ 

lid 

PROOF  OF  SERVICE  BY  MAIL  (1013*,  2015.5  C.  C.  P.) 

STATE  OF  CALIFORNIA.  COUNTY  OF  LOS  AngeleS 

ij  16 

'oddreV'^"'1  °J  ,h<  C0Unly  afortSaid:  1  am  0Yfr  ,he  agr  °!  eith,een  years  and  n°<  »  Par,y  IO  >h<  within  entitled  act, on.  my  business 

l1 17 

5855  Topanga  Canyon  Blvd.  Ste.  400,  Woodland  Hills  CA  91367 

if 18 

- ^gptemoer  17 - I9&2 - /  the  within  Cross-Complaint-  for 

a  19 

* 

9  h  20 

on  the - Ciarf-i  P.^  bprp  S  n 

i 21 

io'da'uon-  *»  a  ,ru‘  copy  "'""f  '"dosed  tn  a  sealed  envelop,  with  postage  thereon  fully  prepaid,  in  the  United  States  mail 

at - Woodland  Hi  11c: 

addressed  as  follows:  — - - - - 

3  22 

E*  KOHLWECX  JOHN  G.  PETERSON 

& • K0HLWECK  TRABISH  &  PETERSON 

1821  Wllshire  Blvd.,  #210  4676  Jdmiralfu  h.,,  c.„  nm 

24 

-* 

:  25 

^  26 

-  27 

||'28 

3  | 

hv/  o  aojniraity  ivav  St6.  9  02 

Santa  I.omca  CA  90403  Marina  Del  Rey,  CA  90291 

/  declare,  under  penalty  of  perjury,  that  the  foregoing  is  true  and  correct. 

Executed  on  Sept.  17,  1982  „  Woodland  Hills 

!*>«>  ~ - 1 - rPace, - California 

'  <&Y7Uy.C-)‘ ^ 

. '  Signature 

PAMELA  ,T .  RUCKER 

'w  V  VERIFICATION  »Y  RARTY  (4«.  Kis.st&-C.  R.) 

STATt  OF  CALIFORNIA.  COUNTY  OF 

A  183 

/  i /til  the.  .  ...  - — ■ — —  — 


in  the  above  entitled  action  or  proceed*?.  I  here  read  foregoing 


and  know  the  contents  thereof,  and  1  certify  the,  the  sc~e  a  true  of  my  own  knowledge .  except  as  to  those  matters  *hich  are  therein 
stated  upon  my  information  or  belief,  and  as  to  those  metiers  J  believe  it  to  be  true. 


I  declare,  under  penally  of  perjury,  that  the  for  eg  0*1  is  true  and  correct. 


Executed  on 


(date) 


mt 


(place) 


.  California 


Signature 


PROOF  OF  SERVICE  BY  MAIL  (I0l3t.  2015.5  C.  C.  P.) 

STATE  OF  CALIFORNIA.  COUNTY  OF  LOS  ANGELES 

/  am  u  resident  o)  the  count y  aforesaid:  l  am  over  the  tjc  of  eithteen  years  and  not  a  party  to  the  within  entitled  aciton.  my  business 
address  is  :  * 


5855  Topanga  Canyon  Blvd. ,  Ste.  400, 

, _ September  17  /o  /  served  the  within 


Woodland  Hills  CA  91367 
CROSS  r-COMPLAINT 


parties  herein _ _ _ _ _ _ 

In  said  action. 

xx _ BY ..  1JAJ5B-.  - - - 


LAWRENCE  E.  HELLER 

LENSKE ,  LENSKE,  HELLER  &  MAGAS IN 

A  Law  Corporation 

6400  Canoga  Ave.,  Ste.  315 

Woodland  Hills,  CA  91367 


/  declare,  under  penalty  of  perjury,  that  the  forefoinf  is  true  end  correct. 

Sept. 17,  1982 _  Woodland  Hills 


Executed  on 


(doseT 


(place) 


. .  California 


(%-tncL  nu/flid. 

Signature  /j 
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’»Hop.nS«CC«nyon  Boulevard  A  184 

5lt«  4?0Hin8,  California  91367 

S#SS.8(*»>  ^-9<00 

f  nev8  for  Defendant  and  crosa-Complainant 

Attorney  GERALD  ARMSTRONG 


ftut'O:  7///t3  * 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  of  LOS  ANGELES 


LhURCH  OF  SCIENTOLOGY  OF 

I  CALIFORNIA,  a  California 

(corporation , 


plaintiff  , 


vs . 


16 


GERALD  ARMSTRONG  *  DOES  1 
through  10,  inclusive, 

De  f endants  , 


GERALD  ARMSTRONG, 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

"> 
) 
) 


Cross-Complainant , ) 


CASE  NUMBER:  C  420  153 

third  amended  cross-cohplaint  for 

damages 


) 

) 

) 

[CHURCH  OF  SCIENTOLOGY  OF  > 

CALIFORNIA,  a ,CaRON  SbBARD,) 

corDoration,  L.  rcuw 

CHURCH  OF  SCIENTOLOGY  ) 

'  INTERNATIONAL,  *SLIGI  nngs  ) 

[TECHNOLOGY  CENTER,  and  ^ 

1  through  100,  ^ 

inclusive ,  ) 

Cross-Defendants.  ) 


REClr$3 


f 


fellows: 
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Cross-Complainant,  GERALD  ARMSTRONG,  alleges  as 


m 


17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


PARTIES 

*  1.  Cross-Defendant,  CHURCH  OF  SCIENTOLOGY  OF 

CALIFORNIA,  hereinafter  Cross-Defendant  "SCIENTOLOGY  is  a 
corporation  organized  and  existing  under  the  laws  of  the 
State  of  California,  having  a  principal  office  and  place  of 
business  in  California  and  doing  business  in  the  State  of 
California  within  the  territorial  jurisdiction  of  this  Court. 

2.  Cross-Defendant,  L.  RON  HUBBARD,  hereinafter 
Cross-Defendant  HUBBARD,  is  the  founder  of  Cross-Defendant 
SCIENTOLOGY  and  at  all  times  material  to  this  Cross-Complaint 
was,  by  virtue  of  his  role  as  the  founder  and  leader  of 
Cross-Defendant  SCIENTOLOGY,  overall  supervisor  of  the 
Guardian's  Office  and  of  the  Sea  organization  of  Cross- 
Defendant  SCIENTOLOGY.  The  Guardian's  Office  and  Sea 
Organization  had  agents  operating  in  Cross-Defendant 
SCIENTOLOGY  under  the  ultimate  control  of  Cross-Defendant 
HUBBARD.  Cross-Defendant  HUBBARD  was  knowledgeable  and  had 
ultimate  control  over  the  activities  of  employees  of 
Cross-Defendant  SCIENTOLOGY  specifically  over  the  Guardian's 
Office  and  Sea  organization  as  pled  herein.  Cross-Defendant 
HUBBARD  was  a  resident  of  the  State  of  California  from  early 
1976  through  several  months  into  1980  at  which  time  some  of 
the  acts  complained  of  herein  against  Cross-Defendants,  each, 
commenced,  although  said  acts  were  not  discovered  until  the 

/// 
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f  ^  198l.  cross-Defendant  HUBBARD  has  a  legal  address  in 
**  te  of  California  although  he  is  now  concealing  his 
bouts  through  an  elaborate  system  with  the  goal  of - 
*lng  service  of  legal  process  or  summons.  The  acts 
'  d  herein  of  Cross-Defendant  SCIENTOLOGY  are  the  acts  as 
of  cross-Defendant  HUBBARD  and  said  acts  constituted  a 
rse  of  conduct  carried  on  within  the  State  of  California 
r  the  orders  and  supervision  of  Cross-Defendant  HUBBARD. 
l  *  acts  of  Cross-Defendant  HUBBARD  against  Cross-Complainant 
causing  consequences  in  the  State  of  California  by 
fraudulently  using  the  services,  time,  and  labor  of  the 
cross-Complainant.  Cross-Defendant  HUBBARD  is  believed  to  be 
in  the  State  of  California,  however  he  conceals  his  actual 

whereabouts . 

3.  Cross-Defendant,  CHURCH  OF  SCIENTOLOGY 
international,  hereinafter  Cross-Defendant  "SCIENTOLOGY 
INTERNATIONAL",  is  a  corporation  organised  and  existing  under 
the  laws  of  the  State  of  California,  having  a  principal 
office  and  place  of  business  in  California,  and  doing 
business  in  the  State  of  California  within  the  territorial 

jurisdiction  of  this  Court. 

4.  Cross-Defendant,  RELIGIOUS  TECHNOLOGY  CENTER, 

hereinafter  Cross-Defendant  “ RTC" ,  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State  of  California, 
having  a  principal  office  and  place  of  business  in 
California,  and  doing  business  in  the  State  of  California 
within  the  territorial  jurisdiction  of  this  Court. 
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5.  At  all  times  herein  mentioned,  the  individual* 

I  forth  herein,  Graham  Leese,  Kingsley  Wimbush,  Helen 
pollen,  Dorothy  Knight,  Jan  Norton,  Anne  Tasket,  Virgil 
Wilhite,  Lyman  Spurlock,  Marilyn  Brewer  and  other  unnamed 
gcientologists  were  acting  as  agents/representatives/ 
employees  for  Cross-Defendant  SCIENTOLOGY  within  the  course 

end  scope  of  their  agency/representation/employment. 

g.  At  all  times  herein  mentioned,  each  Cross- 
Oefendant  was  the  agent  and  employee  of  each  of  the  remaining 
Cross-Defendants,  and  in  doing  the  things  hereinafter 
mentioned ,  each  Cross-Defendant  was  acting  within  the  course 
,nd  scope  of  its  employment  and  authority  as  such  agent/ 
representative/employee,  and  with  the  consent  of  the 
remaining  co-Cross-Defendants. 

7.  Cross— Defendants ,  DOES  1  through  100, 
inclusive,  are  sued  herein  under  such  fictitious  names  for 
the  reason  that  the  true  names  and  capacities  of  said 
Cross-Defendants  are  unknown  to  Cross-Complainant  at  this 
time;  that  when  the  true  names  and  capacities  of  said 
Cross-Defendants  are  ascertained  Cross-Complainant  will  ask 
leave  of  Court  to  amend  this  Cross-Complaint  to  insert  the 
true  names  and  capacities  of  said  fictitiously  named 
Cross-Defendants,  together  with  any  additional  allegations 
that  may  be  necessary  in  regard  thereto;  that  each  of  said 
fictitiously  named  Cross-Defendants  claim  that  Cross- 
Complainant  has  a  legal  obligation  to  Cross-Defendants  by 
virtue  of  the  facts  referred  to  below;  that  each  of  said 
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FIRST  CAUSE  OF  ACTION 

(For  Fraud  Against  Cross-Defendants  SCIENTOLOGY 

and  HUBBARD) 

8.  cross-Complainant  repeats  and  realleges 
paragraphs  1-7  as  though  fully  set  forth  herein  and  further 

alleges : 

9.  At  all  times  material  herein,  Cross-Defendants, 
each,  held  themselves  out  to  the  Cross-Complainant  to  be  a 
part  of  a  legitimate,  law-abiding,  scientific,  education 
organ! ration  engaged  in  the  business  of  providing  goods  and 
eervices  as  a  non-profit  organisation  wherever  they  were 
authorised  by  law  to  do  business.  Cross-Defendants,  each, 
perpetrated  the  acts  set  forth  in  this  Cross-Complaint  as  a 
matter  of  written  policy,  composed,  implemented  and  enforced 
by  the  individual  Cross-Defendant  HUBBARD  and  specially 
implemented  against  the  cross-Complainant  by  the  agents/ 
representatives/employees  of  Cross-Defendant  HUBBARD  and 

SCIENTOLOGY  pursuant  to  the  written  directives  and  policy  of 
Cross-Defendant  HUBBARD.  The  policies,  doctrine  and  conduct 
alleged  herein  constitute  a  civil  conspiracy  by  Cross- 
Defendants,  each,  to  commit  the  torts  set  forth  herein. 

10.  Cross-Defendants ,  HUBBARD  and  SCIENTOLOGY » 
have  for  a  period  exceeding  15  years  engaged  In  a  pattern  of 
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■'  £ir.t  science  to  mate  whol^el.****  °*  bacK««f<i 
•The  £*rs  ,rni.  the  teacher 

c^ldr.n  averagely  bright  u.ing  only  drill. 

n  io  a  few  minutes  in  each  day. 

: I‘h.  first  science  to  determine  the  basic  cause  of 

disease." 

.The  first  science  to  contain  exact  technology  to 
routinely  alleviate  physical  illnesses  with  comp  • 

predictable  success^  conciusively  that 

-The  first  science  of  mind  to  pr 
hysical  illness  can  stem  from  mental  disturbance,  a 
fact  which  Freud  held  only  as  a  theory,  and  only  seldom 

demonstrated . " 

(b)  Twenty-four  page  pamphlet,  entitled  -Ability  issue 
n:  Being  Clear  and  How  to  Get  There.-  by  L.  Ron 

Hubbard. 

-  Scientology »  the  optimum  individual  is  ca 

,,  well  to  spend  the  time  here  at  the 
and  a  verb,  so  it  is  well  to  p 

t  ►  «»xactly  what  can  be  called  a  c  • 
outset  setting  forth  exactly 

the  goal  of  Scientology  processing." 

■A  clear  can  be  tested  for  any  and  all  psychoses, 

neuroses ,  compulsions  and  repressions  «.U  aberrations, 

and  can  be  examined  for  any  autogenic  (self 
diseases  referred  to  as  psychosomatic  ills.  These 
confirm  the  clear  to  be  entirely  without  such  ills  or 
aberrations.  Additional  tests  of  hi.  intelligence 
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indicate  It  to  be  high  above  the  current  norm, 
enervation  of  hi.  activity  demonstrates  that  he  pursues 

existence  with  vigor  and  satisfaction." 

••Further,  these  result,  can  be  obtained  on  a  comparative 
basis.  A  neurotic  individual,  possessed  also  of 
psychosomatic  ills,  can  be  tested  for  those  aberrations 
and  Illnesses  demonstrating  they  exist.  He  can  then  be 
given  Scientology  processing  to  the  end  of  clearing 
these  neuroses  and  ills.  Finally,  he  can  be  examined, 
with  the  above  results.  This,  in  passing,  is  an 
experiment  which  has  been  performed  many  times  with 
invariable  results.  It  Is  a  matter  of  laboratory  test 
that  all  individuals  who  have  organically  complete 
nervous  systems  respond  in  this  fashion  to  Scientology 

clearing . " 

,c)  Booh,  entitled  -Dianetics:  The  Modern  Science  of 

Mental  Health,"  by  L.  Hon  Hubbard. 

■Simple  though  it  is,  dianetics  does  and  is  these 

things : 

1.  it  is  an  organized  science  of  thought  built  on 
definite  axioms:  statements  of  natural  laws  on  the  order 
of  those  of  the  physical  sciences. 

2.  It  contains  a  therapeutic  technique  with  which  can 
be  treated  all  inorganic  mental  ills  and  all  psycho¬ 
somatic  ills ,  with  assurance  of  complete  cure  in 
unselected  cases. 
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3  lt  produces  s  condi  tlonV.MUty  end  r.tlooell.y 
^  M.n  veil  in  advenes  of  the  current  norm,  anhancin, 
rather  than  destroying  his  vigor  and  personality. 

7  pianetics  gives  a  complete  insight  into  the  lull 
potentialities  of  the  mind,  discovering  the*  to  he  vel 
ln  excess  of  past  supposition  ^ 

c  The  basic  nature  of  roan  is  ars 

rather  than  hazarded  or  postulated,  since  that  ha.  c 
nature  can  he  brought  into  action  in  any  individu, 

completely .  hnd  that  basic  nature  is  discovered  to  be 

good  . 

6  The  single  source  of  mental  derangement  ts  dr  - 

’  .  „  nHnical  or  laboratory 

covered  and  demonstrated,  on  a  cli 

basis,  by  dianetics. 

ranacitv  and  recallability  of 
7.  The  extent,  storage  capacity  an 

finally  established  by  dianetics. 
the  human  memory  is  finally  e 

8  The  full  recording  abilities  of  the  mind 
discovered  by  dianetics  with  the  conclusion  that  they 
are  quite  dissimilar  to  former  suppositions. 

9.  pianetics  brings  forth  the  non-germ  theory  of 
disease,  complementing  bio-chemistry  and  Pasteur's  work 

on  the  germ  theory  to  embrace  the  field. 

10.  With  dianetics  ends  the  'necessity  of  destroy  ng 
the  bran  by  shock  or  surgery  to  effect  ' tractability'  in 

mental  patients  and  'adjust'  them.  e££ects 

u  A  workable  explanation  of  the  physiological 
o£  drugs  and  endocrine  substances  exist,  in  dianetics 


/// 
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and  many  problems  posed  by  endocrinology  are  answered* 
•Chapter  V 

'PSYCHO- SOMATIC  ILLNESS" 

"Psycho-somatic  illnesses  are  those  which  have  a  mental 
origin  but  which  are  nevertheless  organic.  Despite  the 
fact  that  there  existed  no  precise  scientific  proof  of 
this  before  dianetics,  and  opinion  as  to  their  existence 
has  been  strong  since  the  days  of  Greece,  and  in  recent 
times  various  drug  preparations  have  been  concocted  and 
sold  which  were  supposed  to  overcome  these  sicknesses. 
Some  success  was  experienced,  sufficient  to  warrant  a 
great  deal  of  work  on  the  part  of  researchers.  peptic 
ulcers,  for  instance,  have  yielded  to  persuasion  and 
environmental  change.  A  recent  drug  called  ACTH  has  had 
astonishing  but  wildly  predicting  results.  Allergies 
have  been  found  to  yield  more  or  less  to  things  which 
depressed  histamine  in  the  body." 

"The  problem  of  psycho-somatic  illness  is  entirely 
embranced  by  dianetics,  and  by  dianetic  technique  such 
illness  has  been  eradicated  entirely  in  every  case." 

"On  the  physical  therapy  level  anything  as  violent  as 
surgery  or  exodontistry  in  the  psycho-somatic  place  is 
utter  barbarism  in  the  light  of  dianetics.  ’Toothache 
is  normally  psycho-somatic  •  “ 

"Organic  illnesses  enough  to  fill  several  catalogues  are 
psycho-somatic.  No  recourse  to  surgery  of  any  kind 
should  be  had  until  it  is  certain  that  the  ailment  is 
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not  psycho- somatic  or  that  the  Illness  will  not  diminish 
by  itself  if  the  potency  of  the  reactive  mind  is 

'reduced . " 

(d)  Twelve-page  pamphlet/  entitled  "Ability  Issue  72 

(e)  Sixty-four  page  booklet  entitled  "Scientology:  The 
Fundamentals  of  Thought",  by  L.  Ron  Hubbard. 

Subtitle:  "The  Basic  Book  of  the  Theory  and  Practice  of 

Scientology  for  Beginners". 

Scientology  is  that  branch  of  psychology  which  treats  of 
(embraces)  human  ability.  It  is  an  extension  of 
DIANETICS  *  *  *  Scientology  is  actually  a  new  but  very 
basic  psychology  in  the  most  exact  meaning  of  the  word. 
It  can  and  does  change  behaviour  and  intelligence  and  it 
can  and  does  assist  people  to  study  life.  Scientology, 
used  by  the  trained  and  untrained  person  improves  the 
health,  intelligence,  ability,  behavior,  skill  and 
appearance  of  people. 

It  is  a  precise  and  exact  science,  designed  for  an  age 
of  exact  sciences. 

Scientology  is  employed  by  an  Auditor  (one  who  listens 
and  commends)  as  a  set  of  drills  (exercises,  processes) 
upon  the  individual,  and  small  or  large  groups.  It  is 
also  employed  as  an  educational  (teaching)  subject.  It 
has  been  found  that  pesons  can  be  processed  (drilled)  in 
Scientology  with  Scientology  exercises  and  can  be  made 
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„.U  of  many,  many  illnesses  and  «n  become  brighter, 

Bore  alert  and  more  competent .  BUT  If  they  are  only 
•  processed  they  have  a  tendency  to  be  overwhelmed  and 
startled  and  although  they  may  be  brighter  and  more 
competent  they  are  still  held  down  by  an  Ignorance  of 
life.  Therefore,  it  is  far  better  to  teach  AND  process 
(audit,  drill)  a  person  than  only  to  process  him.  In 
ether  words  the  best  use  of  Scientology  Is  through 
processing  and  education  in  Scientology.  In  this  way 
there  is  no  imbalance.  It  Is  Interesting  that  people 
only  need  to  study  Scientology  to  have  some  small  rise 
in  their  own  intelligence,  behaviour  and  competence. 

The  study  itself  is  therapeutic  (good  medicine)  by 
actual  testing. 

Tens  of  thousands  of  case  histories  (reports  on 
patients,  individual  records)  all  sworn  to  (attested 
before  public  officials)  are  in  the  possession  of  the 
organisations  of  Scientology.  No  other  subject  on  earth 
except  physics  and  chemistry  has  had  such  grueling 
testing  (proofs,  exact  findings).  Scientology  in  the 
hands  of  an  expert  (Auditor)  can  cure  some  70%  of  Nan's 
illnesses  (sicknesses).  Scientology  is  used  by  some  of 
the  largest  companies  (business  organisations)  on  Earth. 
It  is  valid.  It  has  been  tested.  It  is  the  only 
thoroughly  tested  system  of  improving  human  relations, 
intelligence  and  character  and  is  the  only  one  which 

does . 
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(£)  seventy-one  page  booklet#  entitled  The  problems  o£ 
Work,*  by  L.  Ron  Hubbard. 

-Scientology  is  the  first  American  science  of  Man.  -It 
is  the  technical  know-now  of  the  American  applied  to 
himself,  in  contrast  to  the  metaphysical  thinking  of 
Europe  that  has  formed  the  basis  of  our  concepts  of 
ourselves,  Scientology  is  a  technology,  is  factual  and 
is  exact  as  the  technologies  that  base  the  development 
of  the  atom  bomb  .  .  .  and  it  has  a  like  source  -  the 
first  class  in  nuclear  physics,  taught  at  George 
Washington  University." 

-Scientology  can  and  does  change  human  behavior  for  the 
better.  It  puts  the  individual  under  control  of  himself 
-  where  he  belongs.  Scientology  can  and  does  increase 
human  intelligence.  By  the  most  exact  tests  known  it 
has  been  proven  that  Scientology  can  greatly  increase 
intelligence  in  the  individual.  And  Scientology  can  do 
other  things.  It  can  reduce  reaction  time  and  it  can 
pull  the  years  off  one's  appearance.  But  there  is  no 
intention  here  to  give  a  list  of  all  it  can  do.  It  is  a 
science  of  life  and  it  works.  It  adequately  handles  the 
basic  rules  of  life  and  it  brings  order  into  chaos." 

-The  mysteries  of  life  are  not  today,  with  Scientology, 
very  mysterious.  Mystery  is  not  a  needful  ingredient. 
Only  the  very  aberrated  man  desires  to  have  vast  secrets 
held  away  from  him.  Scientology  has  slashed  through 
many  of  the  complexities  which  have  been  erected  for  men 
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and  has  bared  the  core  of  these  problems.  Scientology 
for  the  first  time  in  man's  history  can  predicatably 
-raise  his  intelligence,  increase  ability,  bring  about  a 
return  of  the  ability  to  play  a  game,  and  permits  man  to 
escape  from  the  dwindling  spiral  of  his  own  disa¬ 
bilities.  Therefore,  work  itself  can  become  a  game,  a 
pleasant  and  happy  thing." 


(g)  "Hard  cover  book,  112  pages,  entitled  "All  About 
Radiation,  by  a  Nuclear  physicist  and  a  Medical  Doctor" 
(by  Cross-Defendant  HUBBARD) 

We  care  very  little  about  whether  there  is  radiation  in 
the  atmosphere  because  a  person  who  is  in  excellent 
physical  condition  does  not  particularly  suffer  mentally 
and  thus  physically  from  the  effects  of  radiation.  When 
a  person  is  at  a  level  where  his  general  physical  health 
is  good,  then  this  worry  is  not  capable  of  depressing 
him  into  ill-health.  Radiation  is  more  of  a  mental  than 
a  physical  problem  and  Scientology  handles  that." 

"The  reaction  to  radiation  in  persons  who  have  been 
given  Scientology  processing  is  by  actual  tests  much 
lower  than  those  who  have  not  received  it.  We  have 
conducted  many  experiments  in  that  direction.  But  even 
we  would  find- it  very  difficult  and  even  antipathetic  to 
get  everybody  together  and  give  them  the  amount  of  group 
processing  needed  as  safeguard  against  radiation." 
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U.  The  foregoing  publication,  and  representation, 
peen  excerpted  and  quoted  directly  from  th.  "Appendix* 

,  '  the  case  of  united  State,  v.  Artlcle_or_Devlce ,  333 
1  no  357  at  p.  365  (Dl.-Col.D.  1971),  where  a  Federal 
:r;ound  that  the  quoted  publication,  were 

,  -Ti..  of  Fair-  -  m  eleadlnq  Claims,  (Eopha.l. 
^^T^r^r^Tof  Appeal,  affirmed  the 

foregoing  case,  and  issued  a  judgment  condemning  sal 
literature  and  E-meters.  in  addition,  said  literature  and 
E-meters  were  to  bear  a  -Warning*  to  the  reader/user  that 
E-meters  are  not  medioally  or  scientifically  useful  for  t  e 

diagnosis ,  treatment  or  prevention  of  any  disease  and  are  no 

1211  .  ,  ,ul,  rtT-  bodilv  functions  of 

capable  of  improving  the  health  or  bodily 

131 

.1  anyone . 

14  .  ..rs  1972  and  1981  Cross- 
12.  Between  the  years  is 

15  complainant  was  entitled  to  receive  the  -Warning*  required  by 

16  Laid  .lodgment  specifically  in  connection  with  the  following 
’publications  and  the  false  and  fraudulent  representations 
^therein,  published  by  Cross-Defendant  SCIENTOLOGY  and  read 
19,.and  relied  upon  by  Cross-Complainant! 

20  (a)  Eight-page  pamphlet  entitled  what  is 

Scientology?" ; 

(b)  Book  entitled  -Dianetics:  The  Modern  Science 
of  Mental  Health"; 

(o)  Book  entitled!  -All  About  Radiation,  by  a 
Nuclear  Physicist  and  a  Medical  Doctor*. 
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13.  Notwithstanding  the  foregoing  -judgment- , 
between  1972  and  1981,  Cross-Co»pla inant  paid  for  and 
received  from  Cross-Defendants  SCIENTOLOGY  and  HUBBARD  the 
publications  set  forth  in  paragraphs  10  and  12,  did  not 

receive  the  required  -Warning". 

14.  in  or  about  1971  and  continuously  through 

December,  1981,  Cross-Defendants,  each,  through  written 
publications  and  oral  statements  of  their  agents/ 

representatives/employees  Graham  Leese,  Kingsley  Wimbush, 

Helen  Pollen,  Dorothy  Knight,  Jan  Norton  and  Ann  Tasket, 
falsely  and  fraudulently  represented  to  Cross-Ccmplainant 
that  if  Cross-Complainant  joined  Scientology  and  underwent 
various  courses  and  auditing  for  money,  the  following 
benefits  were  scientifically  guaranteed: 

(a)  Scientology  is  an  educational,  scientific,  law 
abiding,  non-profit  organization,  abiding  by 
the  laws  of  the  united  States  governing 
non-profit  organizations,  dedicated  to  the 
well-being  of  mankind  and  engaged  in  lawful, 
educational  and  scientific  research,  study  and 
practices  throughout  the  United  States  and  the 

world; 

(b)  Scientology  and  auditing  were  scientifically 
guaranteed  to  cure  health  problems  and 
diseases; 

(c)  Scientology  and  auditing  were  scientifically 
guaranteed  to  raise  1.0*7 
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(d)  Scientology  and  auditing  were  scientifically 
guaranteed  to  promote  family  unity  and 
preserve  marriages; 

(e)  Auditing  disclosures  were  completely  confi¬ 
dential  ; 

(f)  Scientology  and  auditing  were  scientifically 
guaranteed  to  prevent  colds,  improve  eyesight, 
cure  neuroses,  cure  mental,  physical  and 
emotional  problems.  Hubbard  was  the  living 
proof  that  physical  illness  such  as  combat 
wounds  could  be  cured,  and  after  the  war  he 
completely  healed  himself. 

(g)  Scientology  and  auditing  were  scientifically 
guaranteed  to  improve  Cross-Complainant's 
career  opportunities; 

(h)  All  scientifically  guaranteed  benefits  of 
auditing  would  be  obtained  if  Cross- 
Complainant  joined  the  Sea  Organization  of 
Scientology; 

(i)  All  medical  and  dental  needs  would  be  taken 
care  of  if  Cross-Complainant  joined  the  Sea 
Organization  of  Scientology; 

(j)  That  by  joining  Scientology,  Cross-Complainant 
would  be  part  of  the  most  ethical  group  on  the 
planet . 
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15 #  The  representation#  so  siade  by  Cross- 
£,nd»nt».  each,  were  In  feet  secular  and  false.  The  true 

ficts  were: 

(1)  That  Scientology  and  auditing  did  not 

scientifically  guarantee:  a  cure  for  health  . 
problems  and  diseases;  an  increase  in 
Cross-Complainant's  I.Q.;  prevention  of  colds; 
improvement  of  eyesight;  a  cure  for  neuroses; 
a  cure  for  all  mental,  physical  and  emotional 
problems ;  and  an  improvement  of 

Cross-Complainant's  career  opportunities; 

(2)  That  Cross-Defendants,  each,  intended  only  to 
take  Cross-Complainant's  money  and  enslave  his 
mind ; 

(3)  That  Cross-Defendants,  each,  did  not  keep 
confidential  the  highly  personal  auditing 
disclosures  of  Cross-Complainant; 

(4)  That  Cross-Defendant  HUBBARD  was  a  fake  and  a 
fraud  as  more  fully  set  forth  in  Paragraph  ; 

(5)  That  Cross-Defendant  SCIENTOLOGY  does  not 
constitute,  operate  or  function  as  a 
legitimate  scientific,  educational,  non-profit 
organization. 

16.  When  Cross-Defendants,  each,  made  the 
aforementioned  representations  contained  in  Paragraphs  10  and 
14,  cross-Defendants,  each,  knew  said  representations  to  be 
false,  and  Cross-Defendants,  each,  made  said  representations 
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ith  the  intent  to  defraud  and  'aecSrv-e  Cross-Compls inant  and 
,th  the  intent  of  inducing  reliance  and  dependence  on  the  _ 

*  of  cross-complainant  to  act  in  the  manner  hereinafter 

alleged. 

17.  During  the  years  1971  through  December,  ,1981, 
to  further  induce  cross-Complalnant  to  join  Scientology  and 
undergo  various  courses  and  auditing  for  money,  it  was 
falsely  and  fraudulently  represented  to  Cross-Complainant, 

|  through  biographical  publications  written  by  Cross-Defendant 
HOBBARD  and  distributed  by  Cross-Defendant  SCIENTOLOGY,  and 
through  oral  representations  of  their  agents/- 
representatives/ employees ,  Graham  Leese  and  Dorothy  Knight 

that : 

(a)  Cross-Defendant  HUBBARD  was  a  medical  doctor, 
that  he  graduated  with  an  engineering  degree 
from  George  Washington  University,  that  he  did 
post-graduate  work  at  Princeton  university  and 
that  he  was  a  nuclear  physicist; 

(b)  Cross-Defendant  HUBBARD  had  served  four  years 
in  actual  combat,  commanded  a  squadron  of 
Corvettes,  and  was  crippled  and  blinded  in 
World  War  II,  but  healed  himself  completely 
through  Dianetic  auditing; 

(C)  Cross-Defendant  HUBBARD  was  a  war  hero  and 

received  two  purple  hearts  and  a  total  of  28 
medals  and  palms; 
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(d)  Cross-Defendant  HUBBARD  spent  several  years  In 
Asia,  travelling  and  studying.  Including 
studies  under  Tibetan  Lamas  in  his  travels  to 

Tibet; 

(e)  Cross-Defendant  HUBBARD  was  twice  pronounced 
dead,  but  In  1950  given  a  perfect  bill  of 
health  for  mental  and  physical  fitness, 

(£)  Cross-Defendant  HUBBARD  had  never  been 

involved  with  Black  Kaglc,  but  had  been  voted 
into  the  policeman*  s  Hall  of  Fame  for  breaking 
up  &  Black  Magic  ring? 

(g)  cross-Defendant  HUBBARD  studied  the  work  of 
Sigmund  Freud  under  a  personal  student  of 
Freuds ; 

(h>  cross-Defendant  had  done  the  first  complete 
mineralogtcal  survey  of  Puerto  Rico, 
cross-complainant  particularly  and  expressly  relied  upon  the 
representations,  all  of  which  Cross-Complainant 

discovered  to  be  false  and  fraudulent  in  or  about  the  fall  of 
1981. 

18.  Contrary  to  the  false  and  fraudulent 
,  representations  made  to  the  cross-complainant,  the  true  facts 
are  that  Cross-Defendant  HUBBARD  is  not  a  nuclear  physicist, 
nor  a  medical  doctor,  did  not  graduate  from  George  Washington 
university  or  do  post-graduate  work  at  Princeton,  did  not 
serve  four  years  in  combat,  did  not  suffer  any  wounds  as  a 

.  tt  !  did  not  cure  blindness 

result  of  combat  in  World  War  II;  aio 
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resulting  from  war  wounds  through  auditing)  was  not  a 
decorated  war  hero;  was  never  twice  pronounced  dead  and 
thereafter  found  to  be  physically  and  mentally  fit;  did  not 
study  under  Tibetan  lamas  or  students  of  Freud)  was  involved 
in  Black  Magic;  and  never  did  the  first  complete  minera- 
logical  survey  of  Puerto  Rico.  Cross-Defendant  HUBBARD#  in 
fact,  never  graduated  from  said  universities,  flunked  the 
only  physics  course  he  ever  took,  never  served  in  any  combat, 
spent  four  years  in  the  U.S.  Navy  in  the  United  States, 
except  for  three  months  n  Australia;  was  relieved  of  duty  on 
several  occasions,  once  in  June  1943  when  he  ordered  the  crew 
of  a  ship  to  fire  "practice  rounds"  off  the  coast  of  Mexico? 
and  again  relieved  of  duty  in  September  1944  when  he  found  a 
coke  bottle  filled  with  gasoline  with  a  wick  attached  on 
board  his  ship  three  days  before  the  ship  sailed  to  the  South 
pacific  and  into  combat;  sought  disability  from  the  V.A.  for 
suicidal  tendencies  and  mental  illness,  and  was  diagnosed  as 
suffering  from  duodenal  ulcers;  was  involved  in  a  bigamous 
marriage,  stole  funds  from  his  partner,  wrote  bad  checks  and 
Was  generally  chased  by  various  authorities  and  creditors 
across  the  united  States. 

19.  Cross-Complainant,  at  the  time  said 
aforementioned  representations  were  made  by  Cross— Defendants , 
each,  was  ignorant  of  the  falsity  of  Cross-Defendants',  each, 
representations  and  believed  them  to  be  true.  In  reliance  on 
said  representations,  Cross-Complainant  was  induced  to  and 
did  the  followings 
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(a)  invested  eleven  years  of  his  life# 
laboring  an  average  of  80  hours  per  week  for 
Cross-Defendants,  each,  without  just  compen¬ 
sation  ; 

(b)  Forfeited  a  formal  education; 

(c)  Made  personal  disclosures  about 
Cross-Complainant's  life  during  intensive 
"auditing"  sessions,  which  Cross-Complainant 
was  promised  would  remain  confidential  and 
which  Cross-Defendants,  each,  thereafter 
disclosed  to  third  persons. 

(d)  underwent  course  and  "auditing"  for  which 
Cross-Complainant  paid  money  to  Cross- 
Defendants,  each,  in  a  sum  which  is  presently 
unascertained,  but  Cross-Complainant  will  ask 
leave  of  Court  to  amend  this  Cross-Complaint 
when  the  same  has  been  ascertained. 

20.  As  a  proximate  result  of  Cross-Defendants', 
each,  fraud  and  deceit,  Cross-Complainant  was  induced  to 
expend  eleven  years  of  time,  energy  and  money  in  an  attempt 
to  derive  the  scientifically  guaranteed  benefits  as 
represented  by  Cross-Defendants,  each,  by  reason  of  which 
Cross— Complainant  has  been  damaged  in  a  sum  which  is 
presently  unascertained,  but  Cross— Complainant  will  ask  leave 
to  Court  to  amend  this  Cross-Complaint  when  the  same  has  been 
ascertained . 
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21.  Zn  doing  the  acts  herein, alleged ,  Cross- 
pat endants ,  each,  acted  with  oppression,  fraud  and  malice, 

p 

and  Cross-Complainant  is  entitled  to  punitive  damages  in  the 
sum  of  Pifteen  Million  ($15,000,000.00)  Dollars. 

SECOND  CAUSE  OF  ACTION 

(For  Intentional  Infliction  of  Emotional  Distress 
Against  All  Cross-Defendants) 

22.  Cross-Complainant  repeats  and  realleges 
paragraphs  1  through  21  as  though  fuly  set  forth  herein  and 
further  alleges: 

23.  In  or  about  1971  and  continuously  through 
December,  1981,  Cross-Defendants  HUBBARD  and  SCIENTOLOGY 
promised  and  represented  to  Cross-Complainant  that  any  and 
all  information  disclosed  during  "auditing"  would  remain 
confidential  between  Cross-Complainant  and  the  auditor. 

24.  Contrary  to  said  promises  and  representations, 
Cross-Defendants,  each  intentionally,  oppressively  and 
maliciously  disclosed  to  third  persons  the  confidential 
information  disclosed  by  Cross-Complainant  during  "auditing". 
Further,  Cross-Defendants,  each,  intentionally,  oppressively 
and  maliciously  engaged  in  a  systematic  course  of  conduct 
designed  and  intended  to  disclose  said  information  received 
furing  "auditing"  t-o  control  and  manipulate  Cross- 
Complainant  . 

25.  In  or  about  February  of  1982  and  April  of 
1982,  after  Cross-Complainant  left  the  Church  of  Scientology, 
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ross-Defendants,  each  intentionally,,  oppressively  and 
aliciously  declared  Cross-Complainant  to  be  a  "Suppresive 

p 

erson"  subject  to  the  "Fair  Game  Doctrine",  which  promotes 
arassment  and  intimidation  of  those  opposed  to  Scientology 
nd  states  as  follows: 

"Fair  Game.  May  be  deprived  of 
property  or  injured  by  any  means  by  any 
Scientologist  without  any  discipline  of 
the  Scientologist.  May  be  tricked, 
sued  or  lied  to  or  destroyed." 

26.  As  a  result  of  the  intentional,  oppressive  and 
malicious  conduct  of  Cross-Defendants,  each,  in  declaring 
'ross-Complainant  to  be  a  "Suppressive  person"  subject  to  the 
•Fair  Game  Doctrine",  Cross-Complainant  was  placed  in 
:repidation  and  fear  for  his  life,  has  had  materials  stolen 
Erom  him  by  Cross-Defendants,  each,  has  been  continually 
harassed,  followed,  pushed,  assaulted,  and  kept  under 
constant  surveillance  by  Cross-Defendants,  each. 

27.  In  doing  the  acts  hereinabove  alleged, 
Cross-Defendants’,  each,  conduct  was  intentional,  malicious, 


oppressive,  outrageous  and  extreme,  and  done  for  the  purpose 
of  causing  Cross-Complainant  severe  emotional  shock,  trauma, 
mental  anguish,  fear  and  anxiety. 

28.  As  a  direct  and  proximate  result  of  the 
intentional,  oppressive,  malicious,  willful,  wanton,  wrongful 
and  reckless  acts  of  Cross-Defendants,  each,  as  aforesaid, 
Cross-Complainant  was  hurt  and  injured  in  Cross-Complainant’s 
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JLia2,th,  strength  end  activity,  sustaining  shock  and  great 
motional,  physical  and  psychological  distress;  all  of  which 
caused  and  continue  to  cause  Cross-Complainant  great 
§*otional,  physical  and  psychological  pain  and  suffering. 
Cross-Complainant  is  informed  and  believes  that  said  injuries 
vill  result  in  some  permanent  disability  to  Cross-Complainant 
at  this  time,  and  Cross-Complainant  will  ask  leave  of  Court 
to  amend  this  Cross-Complaint  in  this  regard  when  same  has 
been  ascertained. 

29.  In  doing  the  acts  herein  alleged,  Cross- 
Defendants,  each,  acted  with  oppression,  fraud  and  malice, 
and  Cross-Complainant  is  entitled  to  punitive  damages  in  the 
sum  of  Fifteen  Million  ($15,000,000.00)  Dollars. 

THIRD  CAUSE  OF  ACTION 

(For  Libel  On  Its  Fact  Against  All  Cross-Defendants) 

30.  Cross-Complainant  repeats  and  realleges 
paragraphs  1  through  29  as  though  fully  set  forth  herein  and 
further  alleges: 

31.  On  or  about  February  18,  1982  and  again  on 
April  22,  1982,  Cross-Defendants,  each,  printed,  published, 
and  circulated,  or  caused  to  be  printed,  published  and 
circulated  a  "Suppressive  person  Declare  Gerry  Armstrong", 
which  is  attached  hereto  as  Exhibit  "A"  and  incorporated 

herein  for  all  purposes. 

32.  Said  "Suppressive  person  Declare  Gerry 


Armstrong"  is  libelous  on  its  face  because  it  charges 
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Cross-Complainant  with  the  crimes  of  theft ,  illegally  take  or 
possessing  Church  property,  falsifying  documents,  false 
pretenses,  willful  loss  or  destruction  of  Church  property, 
among  numerous  other  groundless  and  baseless  charges. 

33.  Said  "Suppressive  Person  Declare  Gerry 
Armstrong**  was  read  by  individuals  and  third  persons  in  or 
about  February  and  April  of  1982  and  thereafter,  in  the  City 
of  Los  Angeles,  County  of  Los  Angeles.  Specifically,  Virgil 
Wilhite,  agent/representative/employee  of  Cross-Defendant 
SCIENTOLOGY  was  shown  a  copy  of  Suppressive  person  Declare 
Gerry  Armstrong  by  Lyman  D.  Spurlock,  Jr.,  agent/ 
representative/employee  of  Cross-Defendant  RTC .  Further, 
Cross-Complainant  was  told  by  Marilyn  Brewer,  agent/ 
representative/employee  of  Cross-Defendant  SCIENTOLOGY  that 
Suppressive  Person  Declare  Gerry  Armstrong  was  widely 
distributed  and  that  she  had  received  a  copy  of  said  Declare 
from  the  central  communications  center  of  the  Cross- 
Defendants,  each  -  Flag  Operations  Liaison  Organization, 
located  in  Los  Angeles,  California.  Cross-Complainant  is 
informed  and  believes  that  said  Suppresive  Person  Declare 
Gerry  Armstrong  was  widely  distributed  by  agents/ 
representatives/employees  of  all  Cross-Defendants,  but  that 
specific  knowledge  of  said  distribution  lies  with  Cross- 
Defendants,  each. 

34.  As  a  direct  and  proximate  result  of  the 
printing,  publication  and  circulation  of  the  "Suppressive 
Person  Declare  Gerry  Armstrong" ,  Cross-Complainant  has 
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buffered  loss  of  reputation,  shame,  mortification  and  hurt 
feelings  in  a  sum  which  is  presently  unascertained  and 

p 

Cross-Complainant  will  ask  leave  of  Court  to  amend  this  - 
Cross-Complaint  when  same  has  been  ascertained. 

35.  The  above-described  publication  was  printed, 
published  and  circulated  by  Cross-Defendants,  each,  becuse  of 
their  feelings  of  hatred  and  ill-will  toward  Cross- 
Complainant  and  with  a  desire  to  oppress  Cross-Complainant 
and  thus  the  awarding  of  exemplary  and  punitive  damages  in 
the  amount  of  Fifteen  Million  ($15,000,000.00)  Dollars  is 
justified. 

FOURTH  CAUSE  OF  ACTION 
(For  Breach  of  Contract  Against 

Cross-Defendants  SCIENTOLOGY  and  HUBBARD) 

36.  Cross-Complainant  repeats  and  realleges 
paragraphs  1  thorugh  21  as  though  fully  set  forth  herein  and 
further  alleges: 

37.  In  or  about  1971  Cross-Defendants,  each, 
entered  into  an  oral  contract  with  Cross-Complainant,  wherein 
Cross-Defendants,  each,  and  their  agents/representatives/ 
employees,  including  Graham  Leese,  Kingsley  Wimbush,  Helen 
Pollen,  Dorothy  Knight,  Jan  Norton,  and  Anne  Tasket,  promised 
Cross-Complainant  through  oral  representations  that  if  Cross- 
Complainant  joined  Scientology  and  took  and  paid  for  various 
courses  and  auditing,  the  following  benefits  were  scienti¬ 
fically  guaranteed: 
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(a)  A  cure  of  health  probJ 

(b)  Higher  I.Q.* 

(c)  Family  unity  and  preservation  of  marriage* 

(d)  improvement  of  eyesight* 

(e)  A  cure  of  all  neuroses,  mental  and  physical 
problems* 

(f)  improvement  of  career  opportunity. 

38.  To  further  induce  Cross-Complainant  into 

entering  an  agreement  with • Cross-Defendants ,  each,  it  was 
promised  and  represented  to  Cross-Complainant  thati 

(a)  Cross-Defendant  SCIENTOLOGY  is  an  educational, 
scientifical,  non-profit  organisation,  abiding  by  the  laws  of 
the  united  states  governing  non-profit  organizations, 
dedicated  to  the  well-being  of  mankind  and  engaged  in  lawful, 
educational  and  scientific  research,  study  and  practices, 

(b)  Cross-Defendant  HUBBARD  was  a  nuclear 
physicist  and  a  medical  doctor  with  degrees  from  George 
Washington  University  and  Princeton  University;  that  • 
Cross-Defendant  HUBBARD  was  a  war  hero,  severely  wounded 
after  serving  four  years  in  actual  combat  in  the  South 
Pacific  from  1941  through  1944*  and  that  Cross-Defendant 
HUBBARD  cured  himself  through  auditing  while  spending  one 
year  in  a  military  hospital  for  wounds  including  blindness 

from  an  exploding  shell  received  in  combat. 

(c)  That  "auditing"  was  completely  confidential. 

39.  Although  Cross-Defendants,  each,  initially 

made  said  representations  in  or  about  1971,  the  same 

/// 

-28- 


-.1 


* 


A  212 

representations  were  continuously  repeated  to  Cross- 
Complainant  from  1971  through  December,  1981,  in  an  effort  to 
induce  cross-complainant  to  remain  in  Scientology,  to  work 
for  Cross-Defendants,  each,  for  little  or  no  pay,  and  to  take 
more  and  more  courses  and  auditing  for  money  to  achieve  the 
•scientifically  guaranteed"  benefits  promised. 

40.  At  all  times  with  respect  to  said  continuing 
oral  contract,  Cross-Defendants,  each,  promised  and 
represented  to  Cross-Complainant  that  Cross-Defendants,  each, 
fully  intended  to  fulfill  the  terms  of  said  contract  and 
provide  Cross-Complainant  with  the  aforementioned 
scientifically  guaranteed  benefits. 

41.  At  all  times  with  respect  to  said  continuing 
contract,  and  during  the  eleven  years  Cross-Complainant  was 
in  Scientology,  Cross-Complainant  reasonably  believed  the 
aforementioned  representations  made  by  Cross-Defendants, 
each,  and  in  reliance  thereon  performed  all  of  the  terms  and 
conditions  on  his  part  to  be  performed  in  that  Cross- 
Complainant  : 

(a)  invested  eleven  years  of  his  life  laboring  an 
average  of  80  hours  per  week  for  Cross-Defendants, 
each,  without  just  compensation; 

(b)  Forfeited  formal  education; 

(c)  Made  personal  disclosures  about 
Cross-Complainant's  life  during  intensive 
"auditing"  sessions,  which  Cross-Complainant  was 
promised  would  remain  confidential  and  which 
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Cross-Defendants ,  each,  thereafter  disclosed  to 
third  persons; 

(d)  Underwent  courses  and  •auditing"  for  which 
Cross-Coaplainant  paid  money  to  Cross-Defendants, 
each,  in  a  sum  presently  unascertained,  but 
Cross-Complainant  will  ask  leave  of  Court  to  amend 
this  Cross-Complaint  when  the  same  has  been 
ascertained ; 

(e)  Strictly  adhered  to  all  of  the  representations 
and  requirements  of  Cross-Defendants,  each,  in 
order  to  obtain. the  scientifically  guaranteed 
benefits . 

42.  Cross-Defendants,  each,  breached  said  contract 
in  that  Cross-Defendants,  each,  have  retained  the  monies  paid 
by  Cross-Complainant,  have  failed  to  provide  any  of  the 
aforementioned  scientifically  guaranteed  benefits  to 
Cross-Complainant,  have  breached  all  confidences  regarding 
Cross-Complainant's  auditing,  and  have  further  engaged  in 
intimidating  and  harassive  tactics  against  Cross-Complainant. 

43.  As  a  direct  and  proximte  result  of  Cross- 
Defendants'  ,  each,  breach  of  contract,  Cross-Complainant  has 
sustained  damage  in  a  sum  which  is  presently  unascertained, 
but  Cross-Complainant  will  ask  leave  of  Court  to  amend  this 
Cross-Complaint  when  the  same  has  been  ascertained. 

/// 
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fifth  cause  op  action 

(Tortious  interference  Kith  Contract  AQsinst 

Cross-Defendants  SCIENTOLOGY  >  SCIENTOLOGY 
INTERNATIONAL  and  RTC) 

44.  Cross-Complainant  repeats  and  realleges 
paragraphs  1  through  21  as  though  fully  set  forth  herein  and 
further  alleges: 

45.  in  or  about  January  of  1980,  at  Los  Angeles, 
Calif°rni-a'  Cross-Complainant,  and  Cross-Defendant  HUBBARD 
entered  into  a  written  contract  whereby  Cross-Complainant 
agreed  to  assemble  information  and  documentation,  as  well  as 
do  research  for  a  biography  to  be  written  about 
Cross-Defendant  HUBBARD.  On  or  about  January  8,  1980, 
Cross-Complainant  forwarded  a  petition  to  Cross-Defendant 
HUBBARD  to  approve  Cross-Complainant  as  a  "Biography 
Researcher"  for  a  project  which  ultimately  involved  the 
completion  of  a  biography  of  Cross-Defendant  HUBBARD.  A  copy 
of  said  petition  is  attached  hereto  as  Exhibit  “B". 
Thereafter,  in  January  of  1980,  Cross-Defendant  HUBBARD  wrote 
to  Cross-Complainant  and  stated  in  substance  that  the 
petition  was  approved  and  that  Cross-Defendant  HUBBARD  was 
pleased  Cross-Complainant  had  located  old  records  thought  to 
be  stolen  in  1953.  Cross-Complainant  is  informed  and 
believes  that  the  document  approving  the  Petition  is  in  the 

possession  of  Cross-Defendant  SCIENTOLOGY. 

46.  From  1980  until  April  of  1982,  a  period  of 
about  30  months,  Cross-Complainant  performed  his  portion  of 
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tb«  contract  by  collecting  and  collating  aateriala  and 

documentation  about  Cross-Defendant  HUBBARD  and  providng  the 

# 

*&me  -to  the  biographer,  Omar  V.  Garrison;  by  interviewing 
persons  with  biographical  knowledge  of  Cross-Defendant 
HUBBARD;  by  collecting  manuscripts  and  other  writings  of 
Cross-Defendant  HUBBARD,  among  other  things,  for  which 
Cross-Complainant  was  paid.  Cross-Complainant  would  have 
continued  to  perform  the  aforementioned  duties,  but  was 
prevented  from  doing  so  by  Cross-Defendants '  ,  each,  inter¬ 
ference  and  acts  hereinafter  alleged. 

47.  At  all  times  herein  mentioned,  Cross- 
Defendants,  each,  had  knowledge  of  the  contract  between 
Cross-Complainant  and  Cross-Defendant  HUBBARD  and  of 
Cross-Complainant's  position  of  Archivist.  In  spite  of  such 
knowledge  and  with  malicious  intent  to  induce  Cross-Defendant 
HUBBARD  to  terminate  such  contract  without  just  cause, 
Cross-Defendants,  each,  declared  Cross-Complainant  a 
"Suppressive  Person"  and  charged  Cross-Complainant  with 
rvarious  crimes  including,  but  not  limited  to,  "theft", 
["illegally  taking  or  possessing  Church  property"  and 
'"promulgating  false  information  about  the  Church,  its  Pounder 
[and  members"  (see  Exhibit  "A"  attached  hereto). 
[Cross-Defendants,  each,  further  induced  HUBBARD  upon  the 
[false  grounds  set  forth  in  the  Suppressive  Person  Declare,  to 
breach  the  contract  with  Cross-Complainant  and  to  dissafirm 
and  deny  to  Cross-Complainant  all  of  his  rights  and  interest 
Biography  Researcher,  all  for  the  purpose  of  depriving 
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Cross-Complalnant  of  his  rights  under  the  contract  and 
' preventing  Cross-Complalnant  from  fulfilling  the  contract  and 

receiving  compensation  therefore. 

48.  As  a  proximate  result  of  such  inducement  by 
Cross-Defendants ,  each,  Cross-Defendant  HUBBARD  breached  the 
contract  -1th  Cross-Complainant  -ithout  just  cause  preventing 
cross-Complalnant  from  completing  the  terms  of  the  contract 
and  from  collecting  any  compensation  from  Defendant  HUBBARD 

under  s&id  contract# 

49.  As  a  direct  and  proximate  result  of 
Cross-Defendants",  each,  tortious  .Interference  with  the 
contract,  cross-complainant  sustained  damage  in  a  sum  which 
is  presently  unascertained,  but  Cross-Complalnant  will  ask 
leave  of  Court  to  amend  this  Cross-Complaint  when  the  same 

has  been  ascertained. 

50.  In  doing  the  acts  herein  alleged#  Cross 
Defendants,  each,  acted  with  oppression,  fraud  and  malice, 
and  cross-complainant  is  entitled  to  punitive  damages'in  the 
sum  of  Fifteen  Million  ($15,000,000.00)  Dollars. 

WHEREFORE  a  Cross-Complainant  prays  for  judgment 

against  Cross-Defendants,  each,  as  follows: 

FIRST  CAUSE  OF  ACTION 

1.  General  damages  according  to  proof i 

2.  punitive  damages  in  the  sum  of  Fifteen  Million 

($15,000,000.00)  Dollars; 

SECOND  CAUSE  OF  ACTION 

3.  General  damages  according  to  proof; 
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4.  Punitive  damages  in  the  sum  of  Fifteen  Million 
($15,000,000.00)  Dollarsj 

'  p 

THIRD  CAUSE  OF  ACTION 

5.  General  damages  according  to  proof; 

6.  Punitive  damages  in  the  sum  of  Fifteen  Million 

($15,000,000.00)  Dollars; 

FOURTH  CAUSE  OF  ACTION 

7.  Compensatory  damages  according  to  proof  with 


interest  thereon; 

FIFTH  CAUSE  OF  ACTION 

8.  Compensatory  damages  according  to  proof  with 
interest  thereon; 

9.  punitive  damages  in  the  sum  of  Fifteen  Million 
($15,000,000.00)  Dollars; 

ALL  CAUSES  OF  ACTION 

10.  For  costs  of  suit  incurred  herein;  and 

11.  For  such  other  and  further  relief  as  this 
Court  may  deem  just  and  proper. 

DATED:  June  30,  1983 

CONTOS  &  BUNCH 


BRUCE  M.  BUNCH 

Attorneys  for  Defendant  and 

Cross-Complainant 

GERALD  ARMSTRONG 
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FLAG  CONDITIONS  ORDER  6084R 


3  6  February  190? 
iUvisud  22.4%62 


SUPPRESS  1 Vfc  PERSON  DECLARE 

. OEHHY  ARMSTRONG  * 


GERRY.  ARMSTRONG,  now  of  CoM  a  Mesa,  Cal  1  f °'-JI 
A  SUPPRESSIVE  PERSON  according  lo  UCQ  PL  7  Doc  7C  LEAVING  Aru>  LLAYJ55. 

"Where  a  person  is  secretly  planning  to  leave  and  making  private 
nreDarat ions  to  do  so  without  informing  the  proper  terminals  in  an  org 
and  does  leave  (blow)  and  does  not  return  within  a  reasonable  length 
of  time  an  automatic  Declare  is  to  be  issued." 


Gerry  took  an  unauthorized 
to  return  and  route  out  properly 
repeatedly  requested  to  do  *o.: 


leave  in  December  1981  and  has  refused 
although  he  has  been  contacted  and 


Since  Gerry  was  declared  on  18  Fob  1082,  reports  havo  boon  mnou 
that  ulso  bring  I  he  following  chnrgo*  ngi\ini<t  him  for  Crimes  and  UigD 
Crimes  and  Suppressive  Acts  against  the  Church: 


1. 

2. 

3. 

4. 


5. 


6. 

7. 


8. 


9. 

L 


10. 


11. 


12. 

13. 

14. 

*5. 


I  /. 

18. 


THEFT. 

ILLEGALLY  TAKING  Oil  I'OSSESSING  CHURCH  PROPERTY . 

RESELLING  ORC  MATERIEL  FOR  PRIVATE  GAIN. 

IMPERSONATING  A  SCIENTOLOGIST  OR  STAFF  MEMBER  WHEN  NOT  AUTHORISED. 


FALSIFYING  REPORTS. 

MAKING  OUT  OR  SUBMITTING  OR  ACCEPTING  FALSE  PURCHASE  ORDERS . 

JUGGLING  ACCOUNTS. 

OBTAINING  LOANS  OR  MONEY  UNDER  FALSE  PRETENSES .  . 

ISSUING  THE  DATA  OR  INFORMATION  OR  INSTRUCTIONAL  OH  ADWl NiSTRATIVE 
PROCEDURES  WITHOUT*  CREDIT  OH  FALSELY  ASSIGNING  CREDIT  FOR  THEM 
TO  ANOTHER. 

ENGAGING  IN  MALICIOUS  RUMOUR- V.ONGKIU  NC  TO  DESTROY  T1'E  AUTIIMJTV 
on  REPUTE  OF  HIGHER  OFFICERS  OR  THE  LEADING  NAMES  OF  SCIENTOLOGY 
OR  It)  "SAFEGUARD"  A  POSITION. 

SEEKING  TO  SPLINTER  OFF  AN  AREA  OF  SCIENTOLOGY  AND  DENY  IT  PROPERLY 
CONSTITUTED  AUTHORITY  FOR  PERSONAL  PROFIT,  PERSONAL  POUER  OR  TO 
SAVE  THE  ORGANIZATION  FROM  THE  HIGHER  OFFICERS  OF  SCIENTOI-OGY . 


PRONOUNCING  SCIENTOLOGISTS  GUILTY  OF  THE  PRACTICE  OF  STANDARD 
SCIENTOLOGY. 

WILLFUL  LOSS  OR  DESTRUCTION  OF  CHURCH  PROPERTY . 

HOLDING  SCIENTOLOGY  UATER1AI.S  OR  POLICIES  UP  TO  RIDICULE,  CONTEMPT 


OR  SCORN. 


SPREADING  DESTRUCTIVE  IUIHOUIIS  AIIOUT  SENIOR  .SCIENTOLOGISTS. 

.'•RET  ENDING  TO  EXPRESS  A  MULTIPLE  OPINION  L  USE  OF  “  EVERY  UOUY";  IN 
VITAL  REPORTS.  * 

UEING  A  KNOB  INC  ACCESSORY  To  A  SUPPRESSIVE  ACT. 

FAILURE  TO  HANDLE  OR  DISAVOW  AND  DISCONNECT  FROM  A  PERSON 
DEM0NSTRA13LY  GUILTY  OF  SUPPRESSIVE  ACTS. 


Since  Gorry  Armstrong  left  the  CliurcR.  lie  has  falsely  represented 
himself  to  others  and  said  ho  was  >m  a  "see re l  mission."  Represon ti n B 
himself  then  as  a  staff  member,  ho  I hon  misrepresented  the  actions  of 
the  Church  and  its  members  to  others.  Gorry  has  chronically  misrepre¬ 
sented  himself  and  others.  • 


EXHIBIT  A  - 
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He  has  spoken  out  for  LSD  and  L.SD-proponent  Timothy  Leary  knowing 
1  well  that  such  illicit  drugs  are  strictly  prohibited  by  the  Church 
that  Church  Founder  L.  Ron  Hubbard  has  written  against  their  usage 
promotion  due  to  their  destructive  nature.  Knowing  that  LRH  also 
researched  and  written  how  to  combat  the  effects  of  these  illicit 
jgs,  Gerry  Armstrong  has  degraded  LRU’s  research  and  prefers  to  promote 
research  of  Timothy  Leary. 

Gerry  .has  taken  and  sought  to  sell  Church  property.  He  has  also 
tiled  to  return  Church  property  he  obtained,  lie  also  falsified  his 
turch  financial  records  by  failing  to  state  the  nature  of  the  intended 
trchases  and  failing  to  spend  the  money  for  the. approved  items.  Records 
him  show  purchases  for  personal  items  as  well  as  covering  the  exponses 
non-Church  companies. 

Gerry  was  also  found  to  be  promulgating  false  information  about  the 
lurch,  its  Founder  and  members.  He  used  his  position  to  create  and 
ransmit  erroneous  information  under  the  guise  of  "documentation.” 
ttered  documents  have  been  found  in  his  area. 

Should  Gerry  Armstrong  come  to  his  senses  and  wish  to  recant,  he 
iould  apply  steps  A-K  of  -HCO  PL  30  May  SO  III  ETHICS,  SUPPRESSIVE  ACTS, 
JPPRESS  ION  OF  SCIENTOLOGY  AND  SCIENTOLOGISTS.  Should  he  fail  to  apply 
jese  steps  he  will  be  expelled  from  the  Church  and  be  debarred.  Should 
»  claim  the  label  or  the  charges  to  be  false,  he  may  request 
if  Evidence  per  the  above  referenced  policy. 


a  Committee 


His  only  terminal  is  the  Con tinental  Justice  Chief  PAC. 


P01  Paul  Laquerre 
Int  Justice  Chief 


Authorized  by  AVC 
for  the 

CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 


SI : AVC: PL: bk 
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’»Hop.nS«CC«nyon  Boulevard  A  184 

5lt«  4?0Hin8,  California  91367 

S#SS.8(*»>  ^-9<00 

f  nev8  for  Defendant  and  crosa-Complainant 

Attorney  GERALD  ARMSTRONG 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  of  LOS  ANGELES 


LhURCH  OF  SCIENTOLOGY  OF 

I  CALIFORNIA,  a  California 

(corporation , 


plaintiff  , 


vs . 


16 


GERALD  ARMSTRONG  *  DOES  1 
through  10,  inclusive, 

De  f endants  , 


GERALD  ARMSTRONG, 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

"> 
) 
) 


Cross-Complainant , ) 


CASE  NUMBER:  C  420  153 

third  amended  cross-cohplaint  for 

damages 


) 

) 

) 

[CHURCH  OF  SCIENTOLOGY  OF  > 

CALIFORNIA,  a ,CaRON  SbBARD,) 

corDoration,  L.  rcuw 

CHURCH  OF  SCIENTOLOGY  ) 

'  INTERNATIONAL,  *SLIGI  nngs  ) 

[TECHNOLOGY  CENTER,  and  ^ 

1  through  100,  ^ 

inclusive ,  ) 

Cross-Defendants.  ) 
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PARTIES 

*  1.  Cross-Defendant,  CHURCH  OF  SCIENTOLOGY  OF 

CALIFORNIA,  hereinafter  Cross-Defendant  "SCIENTOLOGY  is  a 
corporation  organized  and  existing  under  the  laws  of  the 
State  of  California,  having  a  principal  office  and  place  of 
business  in  California  and  doing  business  in  the  State  of 
California  within  the  territorial  jurisdiction  of  this  Court. 

2.  Cross-Defendant,  L.  RON  HUBBARD,  hereinafter 
Cross-Defendant  HUBBARD,  is  the  founder  of  Cross-Defendant 
SCIENTOLOGY  and  at  all  times  material  to  this  Cross-Complaint 
was,  by  virtue  of  his  role  as  the  founder  and  leader  of 
Cross-Defendant  SCIENTOLOGY,  overall  supervisor  of  the 
Guardian's  Office  and  of  the  Sea  organization  of  Cross- 
Defendant  SCIENTOLOGY.  The  Guardian's  Office  and  Sea 
Organization  had  agents  operating  in  Cross-Defendant 
SCIENTOLOGY  under  the  ultimate  control  of  Cross-Defendant 
HUBBARD.  Cross-Defendant  HUBBARD  was  knowledgeable  and  had 
ultimate  control  over  the  activities  of  employees  of 
Cross-Defendant  SCIENTOLOGY  specifically  over  the  Guardian's 
Office  and  Sea  organization  as  pled  herein.  Cross-Defendant 
HUBBARD  was  a  resident  of  the  State  of  California  from  early 
1976  through  several  months  into  1980  at  which  time  some  of 
the  acts  complained  of  herein  against  Cross-Defendants,  each, 
commenced,  although  said  acts  were  not  discovered  until  the 
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f  ^  198l.  cross-Defendant  HUBBARD  has  a  legal  address  in 
**  te  of  California  although  he  is  now  concealing  his 
bouts  through  an  elaborate  system  with  the  goal  of - 
*lng  service  of  legal  process  or  summons.  The  acts 
'  d  herein  of  Cross-Defendant  SCIENTOLOGY  are  the  acts  as 
of  cross-Defendant  HUBBARD  and  said  acts  constituted  a 
rse  of  conduct  carried  on  within  the  State  of  California 
r  the  orders  and  supervision  of  Cross-Defendant  HUBBARD. 
l  *  acts  of  Cross-Defendant  HUBBARD  against  Cross-Complainant 
causing  consequences  in  the  State  of  California  by 
fraudulently  using  the  services,  time,  and  labor  of  the 
cross-Complainant.  Cross-Defendant  HUBBARD  is  believed  to  be 
in  the  State  of  California,  however  he  conceals  his  actual 

whereabouts . 

3.  Cross-Defendant,  CHURCH  OF  SCIENTOLOGY 
international,  hereinafter  Cross-Defendant  "SCIENTOLOGY 
INTERNATIONAL",  is  a  corporation  organised  and  existing  under 
the  laws  of  the  State  of  California,  having  a  principal 
office  and  place  of  business  in  California,  and  doing 
business  in  the  State  of  California  within  the  territorial 

jurisdiction  of  this  Court. 

4.  Cross-Defendant,  RELIGIOUS  TECHNOLOGY  CENTER, 

hereinafter  Cross-Defendant  “ RTC" ,  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State  of  California, 
having  a  principal  office  and  place  of  business  in 
California,  and  doing  business  in  the  State  of  California 
within  the  territorial  jurisdiction  of  this  Court. 
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5.  At  all  times  herein  mentioned,  the  individual* 

I  forth  herein,  Graham  Leese,  Kingsley  Wimbush,  Helen 
pollen,  Dorothy  Knight,  Jan  Norton,  Anne  Tasket,  Virgil 
Wilhite,  Lyman  Spurlock,  Marilyn  Brewer  and  other  unnamed 
gcientologists  were  acting  as  agents/representatives/ 
employees  for  Cross-Defendant  SCIENTOLOGY  within  the  course 

end  scope  of  their  agency/representation/employment. 

g.  At  all  times  herein  mentioned,  each  Cross- 
Oefendant  was  the  agent  and  employee  of  each  of  the  remaining 
Cross-Defendants,  and  in  doing  the  things  hereinafter 
mentioned ,  each  Cross-Defendant  was  acting  within  the  course 
,nd  scope  of  its  employment  and  authority  as  such  agent/ 
representative/employee,  and  with  the  consent  of  the 
remaining  co-Cross-Defendants. 

7.  Cross— Defendants ,  DOES  1  through  100, 
inclusive,  are  sued  herein  under  such  fictitious  names  for 
the  reason  that  the  true  names  and  capacities  of  said 
Cross-Defendants  are  unknown  to  Cross-Complainant  at  this 
time;  that  when  the  true  names  and  capacities  of  said 
Cross-Defendants  are  ascertained  Cross-Complainant  will  ask 
leave  of  Court  to  amend  this  Cross-Complaint  to  insert  the 
true  names  and  capacities  of  said  fictitiously  named 
Cross-Defendants,  together  with  any  additional  allegations 
that  may  be  necessary  in  regard  thereto;  that  each  of  said 
fictitiously  named  Cross-Defendants  claim  that  Cross- 
Complainant  has  a  legal  obligation  to  Cross-Defendants  by 
virtue  of  the  facts  referred  to  below;  that  each  of  said 
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f  letltou»ly  named  crose-Defend^tPai  in  some  -anner  legally 
Lpo-lbU  for  the  act.  and  occurr.nca.  hereinafter 
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FIRST  CAUSE  OF  ACTION 

(For  Fraud  Against  Cross-Defendants  SCIENTOLOGY 

and  HUBBARD) 

8.  cross-Complainant  repeats  and  realleges 
paragraphs  1-7  as  though  fully  set  forth  herein  and  further 

alleges : 

9.  At  all  times  material  herein,  Cross-Defendants, 
each,  held  themselves  out  to  the  Cross-Complainant  to  be  a 
part  of  a  legitimate,  law-abiding,  scientific,  education 
organ! ration  engaged  in  the  business  of  providing  goods  and 
eervices  as  a  non-profit  organisation  wherever  they  were 
authorised  by  law  to  do  business.  Cross-Defendants,  each, 
perpetrated  the  acts  set  forth  in  this  Cross-Complaint  as  a 
matter  of  written  policy,  composed,  implemented  and  enforced 
by  the  individual  Cross-Defendant  HUBBARD  and  specially 
implemented  against  the  cross-Complainant  by  the  agents/ 
representatives/employees  of  Cross-Defendant  HUBBARD  and 

SCIENTOLOGY  pursuant  to  the  written  directives  and  policy  of 
Cross-Defendant  HUBBARD.  The  policies,  doctrine  and  conduct 
alleged  herein  constitute  a  civil  conspiracy  by  Cross- 
Defendants,  each,  to  commit  the  torts  set  forth  herein. 

10.  Cross-Defendants ,  HUBBARD  and  SCIENTOLOGY » 
have  for  a  period  exceeding  15  years  engaged  In  a  pattern  of 


/// 
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■'  £ir.t  science  to  mate  whol^el.****  °*  bacK««f<i 
•The  £*rs  ,rni.  the  teacher 

c^ldr.n  averagely  bright  u.ing  only  drill. 

n  io  a  few  minutes  in  each  day. 

: I‘h.  first  science  to  determine  the  basic  cause  of 

disease." 

.The  first  science  to  contain  exact  technology  to 
routinely  alleviate  physical  illnesses  with  comp  • 

predictable  success^  conciusively  that 

-The  first  science  of  mind  to  pr 
hysical  illness  can  stem  from  mental  disturbance,  a 
fact  which  Freud  held  only  as  a  theory,  and  only  seldom 

demonstrated . " 

(b)  Twenty-four  page  pamphlet,  entitled  -Ability  issue 
n:  Being  Clear  and  How  to  Get  There.-  by  L.  Ron 

Hubbard. 

-  Scientology »  the  optimum  individual  is  ca 

,,  well  to  spend  the  time  here  at  the 
and  a  verb,  so  it  is  well  to  p 

t  ►  «»xactly  what  can  be  called  a  c  • 
outset  setting  forth  exactly 

the  goal  of  Scientology  processing." 

■A  clear  can  be  tested  for  any  and  all  psychoses, 

neuroses ,  compulsions  and  repressions  «.U  aberrations, 

and  can  be  examined  for  any  autogenic  (self 
diseases  referred  to  as  psychosomatic  ills.  These 
confirm  the  clear  to  be  entirely  without  such  ills  or 
aberrations.  Additional  tests  of  hi.  intelligence 
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indicate  It  to  be  high  above  the  current  norm, 
enervation  of  hi.  activity  demonstrates  that  he  pursues 

existence  with  vigor  and  satisfaction." 

••Further,  these  result,  can  be  obtained  on  a  comparative 
basis.  A  neurotic  individual,  possessed  also  of 
psychosomatic  ills,  can  be  tested  for  those  aberrations 
and  Illnesses  demonstrating  they  exist.  He  can  then  be 
given  Scientology  processing  to  the  end  of  clearing 
these  neuroses  and  ills.  Finally,  he  can  be  examined, 
with  the  above  results.  This,  in  passing,  is  an 
experiment  which  has  been  performed  many  times  with 
invariable  results.  It  Is  a  matter  of  laboratory  test 
that  all  individuals  who  have  organically  complete 
nervous  systems  respond  in  this  fashion  to  Scientology 

clearing . " 

,c)  Booh,  entitled  -Dianetics:  The  Modern  Science  of 

Mental  Health,"  by  L.  Hon  Hubbard. 

■Simple  though  it  is,  dianetics  does  and  is  these 

things : 

1.  it  is  an  organized  science  of  thought  built  on 
definite  axioms:  statements  of  natural  laws  on  the  order 
of  those  of  the  physical  sciences. 

2.  It  contains  a  therapeutic  technique  with  which  can 
be  treated  all  inorganic  mental  ills  and  all  psycho¬ 
somatic  ills ,  with  assurance  of  complete  cure  in 
unselected  cases. 
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3  lt  produces  s  condi  tlonV.MUty  end  r.tlooell.y 
^  M.n  veil  in  advenes  of  the  current  norm,  anhancin, 
rather  than  destroying  his  vigor  and  personality. 

7  pianetics  gives  a  complete  insight  into  the  lull 
potentialities  of  the  mind,  discovering  the*  to  he  vel 
ln  excess  of  past  supposition  ^ 

c  The  basic  nature  of  roan  is  ars 

rather  than  hazarded  or  postulated,  since  that  ha.  c 
nature  can  he  brought  into  action  in  any  individu, 

completely .  hnd  that  basic  nature  is  discovered  to  be 

good  . 

6  The  single  source  of  mental  derangement  ts  dr  - 

’  .  „  nHnical  or  laboratory 

covered  and  demonstrated,  on  a  cli 

basis,  by  dianetics. 

ranacitv  and  recallability  of 
7.  The  extent,  storage  capacity  an 

finally  established  by  dianetics. 
the  human  memory  is  finally  e 

8  The  full  recording  abilities  of  the  mind 
discovered  by  dianetics  with  the  conclusion  that  they 
are  quite  dissimilar  to  former  suppositions. 

9.  pianetics  brings  forth  the  non-germ  theory  of 
disease,  complementing  bio-chemistry  and  Pasteur's  work 

on  the  germ  theory  to  embrace  the  field. 

10.  With  dianetics  ends  the  'necessity  of  destroy  ng 
the  bran  by  shock  or  surgery  to  effect  ' tractability'  in 

mental  patients  and  'adjust'  them.  e££ects 

u  A  workable  explanation  of  the  physiological 
o£  drugs  and  endocrine  substances  exist,  in  dianetics 
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and  many  problems  posed  by  endocrinology  are  answered* 
•Chapter  V 

'PSYCHO- SOMATIC  ILLNESS" 

"Psycho-somatic  illnesses  are  those  which  have  a  mental 
origin  but  which  are  nevertheless  organic.  Despite  the 
fact  that  there  existed  no  precise  scientific  proof  of 
this  before  dianetics,  and  opinion  as  to  their  existence 
has  been  strong  since  the  days  of  Greece,  and  in  recent 
times  various  drug  preparations  have  been  concocted  and 
sold  which  were  supposed  to  overcome  these  sicknesses. 
Some  success  was  experienced,  sufficient  to  warrant  a 
great  deal  of  work  on  the  part  of  researchers.  peptic 
ulcers,  for  instance,  have  yielded  to  persuasion  and 
environmental  change.  A  recent  drug  called  ACTH  has  had 
astonishing  but  wildly  predicting  results.  Allergies 
have  been  found  to  yield  more  or  less  to  things  which 
depressed  histamine  in  the  body." 

"The  problem  of  psycho-somatic  illness  is  entirely 
embranced  by  dianetics,  and  by  dianetic  technique  such 
illness  has  been  eradicated  entirely  in  every  case." 

"On  the  physical  therapy  level  anything  as  violent  as 
surgery  or  exodontistry  in  the  psycho-somatic  place  is 
utter  barbarism  in  the  light  of  dianetics.  ’Toothache 
is  normally  psycho-somatic  •  “ 

"Organic  illnesses  enough  to  fill  several  catalogues  are 
psycho-somatic.  No  recourse  to  surgery  of  any  kind 
should  be  had  until  it  is  certain  that  the  ailment  is 
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not  psycho- somatic  or  that  the  Illness  will  not  diminish 
by  itself  if  the  potency  of  the  reactive  mind  is 

'reduced . " 

(d)  Twelve-page  pamphlet/  entitled  "Ability  Issue  72 

(e)  Sixty-four  page  booklet  entitled  "Scientology:  The 
Fundamentals  of  Thought",  by  L.  Ron  Hubbard. 

Subtitle:  "The  Basic  Book  of  the  Theory  and  Practice  of 

Scientology  for  Beginners". 

Scientology  is  that  branch  of  psychology  which  treats  of 
(embraces)  human  ability.  It  is  an  extension  of 
DIANETICS  *  *  *  Scientology  is  actually  a  new  but  very 
basic  psychology  in  the  most  exact  meaning  of  the  word. 
It  can  and  does  change  behaviour  and  intelligence  and  it 
can  and  does  assist  people  to  study  life.  Scientology, 
used  by  the  trained  and  untrained  person  improves  the 
health,  intelligence,  ability,  behavior,  skill  and 
appearance  of  people. 

It  is  a  precise  and  exact  science,  designed  for  an  age 
of  exact  sciences. 

Scientology  is  employed  by  an  Auditor  (one  who  listens 
and  commends)  as  a  set  of  drills  (exercises,  processes) 
upon  the  individual,  and  small  or  large  groups.  It  is 
also  employed  as  an  educational  (teaching)  subject.  It 
has  been  found  that  pesons  can  be  processed  (drilled)  in 
Scientology  with  Scientology  exercises  and  can  be  made 
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„.U  of  many,  many  illnesses  and  «n  become  brighter, 

Bore  alert  and  more  competent .  BUT  If  they  are  only 
•  processed  they  have  a  tendency  to  be  overwhelmed  and 
startled  and  although  they  may  be  brighter  and  more 
competent  they  are  still  held  down  by  an  Ignorance  of 
life.  Therefore,  it  is  far  better  to  teach  AND  process 
(audit,  drill)  a  person  than  only  to  process  him.  In 
ether  words  the  best  use  of  Scientology  Is  through 
processing  and  education  in  Scientology.  In  this  way 
there  is  no  imbalance.  It  Is  Interesting  that  people 
only  need  to  study  Scientology  to  have  some  small  rise 
in  their  own  intelligence,  behaviour  and  competence. 

The  study  itself  is  therapeutic  (good  medicine)  by 
actual  testing. 

Tens  of  thousands  of  case  histories  (reports  on 
patients,  individual  records)  all  sworn  to  (attested 
before  public  officials)  are  in  the  possession  of  the 
organisations  of  Scientology.  No  other  subject  on  earth 
except  physics  and  chemistry  has  had  such  grueling 
testing  (proofs,  exact  findings).  Scientology  in  the 
hands  of  an  expert  (Auditor)  can  cure  some  70%  of  Nan's 
illnesses  (sicknesses).  Scientology  is  used  by  some  of 
the  largest  companies  (business  organisations)  on  Earth. 
It  is  valid.  It  has  been  tested.  It  is  the  only 
thoroughly  tested  system  of  improving  human  relations, 
intelligence  and  character  and  is  the  only  one  which 

does . 
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(£)  seventy-one  page  booklet#  entitled  The  problems  o£ 
Work,*  by  L.  Ron  Hubbard. 

-Scientology  is  the  first  American  science  of  Man.  -It 
is  the  technical  know-now  of  the  American  applied  to 
himself,  in  contrast  to  the  metaphysical  thinking  of 
Europe  that  has  formed  the  basis  of  our  concepts  of 
ourselves,  Scientology  is  a  technology,  is  factual  and 
is  exact  as  the  technologies  that  base  the  development 
of  the  atom  bomb  .  .  .  and  it  has  a  like  source  -  the 
first  class  in  nuclear  physics,  taught  at  George 
Washington  University." 

-Scientology  can  and  does  change  human  behavior  for  the 
better.  It  puts  the  individual  under  control  of  himself 
-  where  he  belongs.  Scientology  can  and  does  increase 
human  intelligence.  By  the  most  exact  tests  known  it 
has  been  proven  that  Scientology  can  greatly  increase 
intelligence  in  the  individual.  And  Scientology  can  do 
other  things.  It  can  reduce  reaction  time  and  it  can 
pull  the  years  off  one's  appearance.  But  there  is  no 
intention  here  to  give  a  list  of  all  it  can  do.  It  is  a 
science  of  life  and  it  works.  It  adequately  handles  the 
basic  rules  of  life  and  it  brings  order  into  chaos." 

-The  mysteries  of  life  are  not  today,  with  Scientology, 
very  mysterious.  Mystery  is  not  a  needful  ingredient. 
Only  the  very  aberrated  man  desires  to  have  vast  secrets 
held  away  from  him.  Scientology  has  slashed  through 
many  of  the  complexities  which  have  been  erected  for  men 
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and  has  bared  the  core  of  these  problems.  Scientology 
for  the  first  time  in  man's  history  can  predicatably 
-raise  his  intelligence,  increase  ability,  bring  about  a 
return  of  the  ability  to  play  a  game,  and  permits  man  to 
escape  from  the  dwindling  spiral  of  his  own  disa¬ 
bilities.  Therefore,  work  itself  can  become  a  game,  a 
pleasant  and  happy  thing." 


(g)  "Hard  cover  book,  112  pages,  entitled  "All  About 
Radiation,  by  a  Nuclear  physicist  and  a  Medical  Doctor" 
(by  Cross-Defendant  HUBBARD) 

We  care  very  little  about  whether  there  is  radiation  in 
the  atmosphere  because  a  person  who  is  in  excellent 
physical  condition  does  not  particularly  suffer  mentally 
and  thus  physically  from  the  effects  of  radiation.  When 
a  person  is  at  a  level  where  his  general  physical  health 
is  good,  then  this  worry  is  not  capable  of  depressing 
him  into  ill-health.  Radiation  is  more  of  a  mental  than 
a  physical  problem  and  Scientology  handles  that." 

"The  reaction  to  radiation  in  persons  who  have  been 
given  Scientology  processing  is  by  actual  tests  much 
lower  than  those  who  have  not  received  it.  We  have 
conducted  many  experiments  in  that  direction.  But  even 
we  would  find- it  very  difficult  and  even  antipathetic  to 
get  everybody  together  and  give  them  the  amount  of  group 
processing  needed  as  safeguard  against  radiation." 
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U.  The  foregoing  publication,  and  representation, 
peen  excerpted  and  quoted  directly  from  th.  "Appendix* 

,  '  the  case  of  united  State,  v.  Artlcle_or_Devlce ,  333 
1  no  357  at  p.  365  (Dl.-Col.D.  1971),  where  a  Federal 
:r;ound  that  the  quoted  publication,  were 

,  -Ti..  of  Fair-  -  m  eleadlnq  Claims,  (Eopha.l. 
^^T^r^r^Tof  Appeal,  affirmed  the 

foregoing  case,  and  issued  a  judgment  condemning  sal 
literature  and  E-meters.  in  addition,  said  literature  and 
E-meters  were  to  bear  a  -Warning*  to  the  reader/user  that 
E-meters  are  not  medioally  or  scientifically  useful  for  t  e 

diagnosis ,  treatment  or  prevention  of  any  disease  and  are  no 

1211  .  ,  ,ul,  rtT-  bodilv  functions  of 

capable  of  improving  the  health  or  bodily 

131 

.1  anyone . 

14  .  ..rs  1972  and  1981  Cross- 
12.  Between  the  years  is 

15  complainant  was  entitled  to  receive  the  -Warning*  required  by 

16  Laid  .lodgment  specifically  in  connection  with  the  following 
’publications  and  the  false  and  fraudulent  representations 
^therein,  published  by  Cross-Defendant  SCIENTOLOGY  and  read 
19,.and  relied  upon  by  Cross-Complainant! 

20  (a)  Eight-page  pamphlet  entitled  what  is 

Scientology?" ; 

(b)  Book  entitled  -Dianetics:  The  Modern  Science 
of  Mental  Health"; 

(o)  Book  entitled!  -All  About  Radiation,  by  a 
Nuclear  Physicist  and  a  Medical  Doctor*. 
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13.  Notwithstanding  the  foregoing  -judgment- , 
between  1972  and  1981,  Cross-Co»pla inant  paid  for  and 
received  from  Cross-Defendants  SCIENTOLOGY  and  HUBBARD  the 
publications  set  forth  in  paragraphs  10  and  12,  did  not 

receive  the  required  -Warning". 

14.  in  or  about  1971  and  continuously  through 

December,  1981,  Cross-Defendants,  each,  through  written 
publications  and  oral  statements  of  their  agents/ 

representatives/employees  Graham  Leese,  Kingsley  Wimbush, 

Helen  Pollen,  Dorothy  Knight,  Jan  Norton  and  Ann  Tasket, 
falsely  and  fraudulently  represented  to  Cross-Ccmplainant 
that  if  Cross-Complainant  joined  Scientology  and  underwent 
various  courses  and  auditing  for  money,  the  following 
benefits  were  scientifically  guaranteed: 

(a)  Scientology  is  an  educational,  scientific,  law 
abiding,  non-profit  organization,  abiding  by 
the  laws  of  the  united  States  governing 
non-profit  organizations,  dedicated  to  the 
well-being  of  mankind  and  engaged  in  lawful, 
educational  and  scientific  research,  study  and 
practices  throughout  the  United  States  and  the 

world; 

(b)  Scientology  and  auditing  were  scientifically 
guaranteed  to  cure  health  problems  and 
diseases; 

(c)  Scientology  and  auditing  were  scientifically 
guaranteed  to  raise  1.0*7 
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(d)  Scientology  and  auditing  were  scientifically 
guaranteed  to  promote  family  unity  and 
preserve  marriages; 

(e)  Auditing  disclosures  were  completely  confi¬ 
dential  ; 

(f)  Scientology  and  auditing  were  scientifically 
guaranteed  to  prevent  colds,  improve  eyesight, 
cure  neuroses,  cure  mental,  physical  and 
emotional  problems.  Hubbard  was  the  living 
proof  that  physical  illness  such  as  combat 
wounds  could  be  cured,  and  after  the  war  he 
completely  healed  himself. 

(g)  Scientology  and  auditing  were  scientifically 
guaranteed  to  improve  Cross-Complainant's 
career  opportunities; 

(h)  All  scientifically  guaranteed  benefits  of 
auditing  would  be  obtained  if  Cross- 
Complainant  joined  the  Sea  Organization  of 
Scientology; 

(i)  All  medical  and  dental  needs  would  be  taken 
care  of  if  Cross-Complainant  joined  the  Sea 
Organization  of  Scientology; 

(j)  That  by  joining  Scientology,  Cross-Complainant 
would  be  part  of  the  most  ethical  group  on  the 
planet . 
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15 #  The  representation#  so  siade  by  Cross- 
£,nd»nt».  each,  were  In  feet  secular  and  false.  The  true 

ficts  were: 

(1)  That  Scientology  and  auditing  did  not 

scientifically  guarantee:  a  cure  for  health  . 
problems  and  diseases;  an  increase  in 
Cross-Complainant's  I.Q.;  prevention  of  colds; 
improvement  of  eyesight;  a  cure  for  neuroses; 
a  cure  for  all  mental,  physical  and  emotional 
problems ;  and  an  improvement  of 

Cross-Complainant's  career  opportunities; 

(2)  That  Cross-Defendants,  each,  intended  only  to 
take  Cross-Complainant's  money  and  enslave  his 
mind ; 

(3)  That  Cross-Defendants,  each,  did  not  keep 
confidential  the  highly  personal  auditing 
disclosures  of  Cross-Complainant; 

(4)  That  Cross-Defendant  HUBBARD  was  a  fake  and  a 
fraud  as  more  fully  set  forth  in  Paragraph  ; 

(5)  That  Cross-Defendant  SCIENTOLOGY  does  not 
constitute,  operate  or  function  as  a 
legitimate  scientific,  educational,  non-profit 
organization. 

16.  When  Cross-Defendants,  each,  made  the 
aforementioned  representations  contained  in  Paragraphs  10  and 
14,  cross-Defendants,  each,  knew  said  representations  to  be 
false,  and  Cross-Defendants,  each,  made  said  representations 
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ith  the  intent  to  defraud  and  'aecSrv-e  Cross-Compls inant  and 
,th  the  intent  of  inducing  reliance  and  dependence  on  the  _ 

*  of  cross-complainant  to  act  in  the  manner  hereinafter 

alleged. 

17.  During  the  years  1971  through  December,  ,1981, 
to  further  induce  cross-Complalnant  to  join  Scientology  and 
undergo  various  courses  and  auditing  for  money,  it  was 
falsely  and  fraudulently  represented  to  Cross-Complainant, 

|  through  biographical  publications  written  by  Cross-Defendant 
HOBBARD  and  distributed  by  Cross-Defendant  SCIENTOLOGY,  and 
through  oral  representations  of  their  agents/- 
representatives/ employees ,  Graham  Leese  and  Dorothy  Knight 

that : 

(a)  Cross-Defendant  HUBBARD  was  a  medical  doctor, 
that  he  graduated  with  an  engineering  degree 
from  George  Washington  University,  that  he  did 
post-graduate  work  at  Princeton  university  and 
that  he  was  a  nuclear  physicist; 

(b)  Cross-Defendant  HUBBARD  had  served  four  years 
in  actual  combat,  commanded  a  squadron  of 
Corvettes,  and  was  crippled  and  blinded  in 
World  War  II,  but  healed  himself  completely 
through  Dianetic  auditing; 

(C)  Cross-Defendant  HUBBARD  was  a  war  hero  and 

received  two  purple  hearts  and  a  total  of  28 
medals  and  palms; 


-19- 


(d)  Cross-Defendant  HUBBARD  spent  several  years  In 
Asia,  travelling  and  studying.  Including 
studies  under  Tibetan  Lamas  in  his  travels  to 

Tibet; 

(e)  Cross-Defendant  HUBBARD  was  twice  pronounced 
dead,  but  In  1950  given  a  perfect  bill  of 
health  for  mental  and  physical  fitness, 

(£)  Cross-Defendant  HUBBARD  had  never  been 

involved  with  Black  Kaglc,  but  had  been  voted 
into  the  policeman*  s  Hall  of  Fame  for  breaking 
up  &  Black  Magic  ring? 

(g)  cross-Defendant  HUBBARD  studied  the  work  of 
Sigmund  Freud  under  a  personal  student  of 
Freuds ; 

(h>  cross-Defendant  had  done  the  first  complete 
mineralogtcal  survey  of  Puerto  Rico, 
cross-complainant  particularly  and  expressly  relied  upon  the 
representations,  all  of  which  Cross-Complainant 

discovered  to  be  false  and  fraudulent  in  or  about  the  fall  of 
1981. 

18.  Contrary  to  the  false  and  fraudulent 
,  representations  made  to  the  cross-complainant,  the  true  facts 
are  that  Cross-Defendant  HUBBARD  is  not  a  nuclear  physicist, 
nor  a  medical  doctor,  did  not  graduate  from  George  Washington 
university  or  do  post-graduate  work  at  Princeton,  did  not 
serve  four  years  in  combat,  did  not  suffer  any  wounds  as  a 

.  tt  !  did  not  cure  blindness 

result  of  combat  in  World  War  II;  aio 
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resulting  from  war  wounds  through  auditing)  was  not  a 
decorated  war  hero;  was  never  twice  pronounced  dead  and 
thereafter  found  to  be  physically  and  mentally  fit;  did  not 
study  under  Tibetan  lamas  or  students  of  Freud)  was  involved 
in  Black  Magic;  and  never  did  the  first  complete  minera- 
logical  survey  of  Puerto  Rico.  Cross-Defendant  HUBBARD#  in 
fact,  never  graduated  from  said  universities,  flunked  the 
only  physics  course  he  ever  took,  never  served  in  any  combat, 
spent  four  years  in  the  U.S.  Navy  in  the  United  States, 
except  for  three  months  n  Australia;  was  relieved  of  duty  on 
several  occasions,  once  in  June  1943  when  he  ordered  the  crew 
of  a  ship  to  fire  "practice  rounds"  off  the  coast  of  Mexico? 
and  again  relieved  of  duty  in  September  1944  when  he  found  a 
coke  bottle  filled  with  gasoline  with  a  wick  attached  on 
board  his  ship  three  days  before  the  ship  sailed  to  the  South 
pacific  and  into  combat;  sought  disability  from  the  V.A.  for 
suicidal  tendencies  and  mental  illness,  and  was  diagnosed  as 
suffering  from  duodenal  ulcers;  was  involved  in  a  bigamous 
marriage,  stole  funds  from  his  partner,  wrote  bad  checks  and 
Was  generally  chased  by  various  authorities  and  creditors 
across  the  united  States. 

19.  Cross-Complainant,  at  the  time  said 
aforementioned  representations  were  made  by  Cross— Defendants , 
each,  was  ignorant  of  the  falsity  of  Cross-Defendants',  each, 
representations  and  believed  them  to  be  true.  In  reliance  on 
said  representations,  Cross-Complainant  was  induced  to  and 
did  the  followings 
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(a)  invested  eleven  years  of  his  life# 
laboring  an  average  of  80  hours  per  week  for 
Cross-Defendants,  each,  without  just  compen¬ 
sation  ; 

(b)  Forfeited  a  formal  education; 

(c)  Made  personal  disclosures  about 
Cross-Complainant's  life  during  intensive 
"auditing"  sessions,  which  Cross-Complainant 
was  promised  would  remain  confidential  and 
which  Cross-Defendants,  each,  thereafter 
disclosed  to  third  persons. 

(d)  underwent  course  and  "auditing"  for  which 
Cross-Complainant  paid  money  to  Cross- 
Defendants,  each,  in  a  sum  which  is  presently 
unascertained,  but  Cross-Complainant  will  ask 
leave  of  Court  to  amend  this  Cross-Complaint 
when  the  same  has  been  ascertained. 

20.  As  a  proximate  result  of  Cross-Defendants', 
each,  fraud  and  deceit,  Cross-Complainant  was  induced  to 
expend  eleven  years  of  time,  energy  and  money  in  an  attempt 
to  derive  the  scientifically  guaranteed  benefits  as 
represented  by  Cross-Defendants,  each,  by  reason  of  which 
Cross— Complainant  has  been  damaged  in  a  sum  which  is 
presently  unascertained,  but  Cross— Complainant  will  ask  leave 
to  Court  to  amend  this  Cross-Complaint  when  the  same  has  been 
ascertained . 
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21.  Zn  doing  the  acts  herein, alleged ,  Cross- 
pat endants ,  each,  acted  with  oppression,  fraud  and  malice, 

p 

and  Cross-Complainant  is  entitled  to  punitive  damages  in  the 
sum  of  Pifteen  Million  ($15,000,000.00)  Dollars. 

SECOND  CAUSE  OF  ACTION 

(For  Intentional  Infliction  of  Emotional  Distress 
Against  All  Cross-Defendants) 

22.  Cross-Complainant  repeats  and  realleges 
paragraphs  1  through  21  as  though  fuly  set  forth  herein  and 
further  alleges: 

23.  In  or  about  1971  and  continuously  through 
December,  1981,  Cross-Defendants  HUBBARD  and  SCIENTOLOGY 
promised  and  represented  to  Cross-Complainant  that  any  and 
all  information  disclosed  during  "auditing"  would  remain 
confidential  between  Cross-Complainant  and  the  auditor. 

24.  Contrary  to  said  promises  and  representations, 
Cross-Defendants,  each  intentionally,  oppressively  and 
maliciously  disclosed  to  third  persons  the  confidential 
information  disclosed  by  Cross-Complainant  during  "auditing". 
Further,  Cross-Defendants,  each,  intentionally,  oppressively 
and  maliciously  engaged  in  a  systematic  course  of  conduct 
designed  and  intended  to  disclose  said  information  received 
furing  "auditing"  t-o  control  and  manipulate  Cross- 
Complainant  . 

25.  In  or  about  February  of  1982  and  April  of 
1982,  after  Cross-Complainant  left  the  Church  of  Scientology, 

/// 
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ross-Defendants,  each  intentionally,,  oppressively  and 
aliciously  declared  Cross-Complainant  to  be  a  "Suppresive 

p 

erson"  subject  to  the  "Fair  Game  Doctrine",  which  promotes 
arassment  and  intimidation  of  those  opposed  to  Scientology 
nd  states  as  follows: 

"Fair  Game.  May  be  deprived  of 
property  or  injured  by  any  means  by  any 
Scientologist  without  any  discipline  of 
the  Scientologist.  May  be  tricked, 
sued  or  lied  to  or  destroyed." 

26.  As  a  result  of  the  intentional,  oppressive  and 
malicious  conduct  of  Cross-Defendants,  each,  in  declaring 
'ross-Complainant  to  be  a  "Suppressive  person"  subject  to  the 
•Fair  Game  Doctrine",  Cross-Complainant  was  placed  in 
:repidation  and  fear  for  his  life,  has  had  materials  stolen 
Erom  him  by  Cross-Defendants,  each,  has  been  continually 
harassed,  followed,  pushed,  assaulted,  and  kept  under 
constant  surveillance  by  Cross-Defendants,  each. 

27.  In  doing  the  acts  hereinabove  alleged, 
Cross-Defendants’,  each,  conduct  was  intentional,  malicious, 


oppressive,  outrageous  and  extreme,  and  done  for  the  purpose 
of  causing  Cross-Complainant  severe  emotional  shock,  trauma, 
mental  anguish,  fear  and  anxiety. 

28.  As  a  direct  and  proximate  result  of  the 
intentional,  oppressive,  malicious,  willful,  wanton,  wrongful 
and  reckless  acts  of  Cross-Defendants,  each,  as  aforesaid, 
Cross-Complainant  was  hurt  and  injured  in  Cross-Complainant’s 
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JLia2,th,  strength  end  activity,  sustaining  shock  and  great 
motional,  physical  and  psychological  distress;  all  of  which 
caused  and  continue  to  cause  Cross-Complainant  great 
§*otional,  physical  and  psychological  pain  and  suffering. 
Cross-Complainant  is  informed  and  believes  that  said  injuries 
vill  result  in  some  permanent  disability  to  Cross-Complainant 
at  this  time,  and  Cross-Complainant  will  ask  leave  of  Court 
to  amend  this  Cross-Complaint  in  this  regard  when  same  has 
been  ascertained. 

29.  In  doing  the  acts  herein  alleged,  Cross- 
Defendants,  each,  acted  with  oppression,  fraud  and  malice, 
and  Cross-Complainant  is  entitled  to  punitive  damages  in  the 
sum  of  Fifteen  Million  ($15,000,000.00)  Dollars. 

THIRD  CAUSE  OF  ACTION 

(For  Libel  On  Its  Fact  Against  All  Cross-Defendants) 

30.  Cross-Complainant  repeats  and  realleges 
paragraphs  1  through  29  as  though  fully  set  forth  herein  and 
further  alleges: 

31.  On  or  about  February  18,  1982  and  again  on 
April  22,  1982,  Cross-Defendants,  each,  printed,  published, 
and  circulated,  or  caused  to  be  printed,  published  and 
circulated  a  "Suppressive  person  Declare  Gerry  Armstrong", 
which  is  attached  hereto  as  Exhibit  "A"  and  incorporated 

herein  for  all  purposes. 

32.  Said  "Suppressive  person  Declare  Gerry 


Armstrong"  is  libelous  on  its  face  because  it  charges 
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Cross-Complainant  with  the  crimes  of  theft ,  illegally  take  or 
possessing  Church  property,  falsifying  documents,  false 
pretenses,  willful  loss  or  destruction  of  Church  property, 
among  numerous  other  groundless  and  baseless  charges. 

33.  Said  "Suppressive  Person  Declare  Gerry 
Armstrong**  was  read  by  individuals  and  third  persons  in  or 
about  February  and  April  of  1982  and  thereafter,  in  the  City 
of  Los  Angeles,  County  of  Los  Angeles.  Specifically,  Virgil 
Wilhite,  agent/representative/employee  of  Cross-Defendant 
SCIENTOLOGY  was  shown  a  copy  of  Suppressive  person  Declare 
Gerry  Armstrong  by  Lyman  D.  Spurlock,  Jr.,  agent/ 
representative/employee  of  Cross-Defendant  RTC .  Further, 
Cross-Complainant  was  told  by  Marilyn  Brewer,  agent/ 
representative/employee  of  Cross-Defendant  SCIENTOLOGY  that 
Suppressive  Person  Declare  Gerry  Armstrong  was  widely 
distributed  and  that  she  had  received  a  copy  of  said  Declare 
from  the  central  communications  center  of  the  Cross- 
Defendants,  each  -  Flag  Operations  Liaison  Organization, 
located  in  Los  Angeles,  California.  Cross-Complainant  is 
informed  and  believes  that  said  Suppresive  Person  Declare 
Gerry  Armstrong  was  widely  distributed  by  agents/ 
representatives/employees  of  all  Cross-Defendants,  but  that 
specific  knowledge  of  said  distribution  lies  with  Cross- 
Defendants,  each. 

34.  As  a  direct  and  proximate  result  of  the 
printing,  publication  and  circulation  of  the  "Suppressive 
Person  Declare  Gerry  Armstrong" ,  Cross-Complainant  has 
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buffered  loss  of  reputation,  shame,  mortification  and  hurt 
feelings  in  a  sum  which  is  presently  unascertained  and 

p 

Cross-Complainant  will  ask  leave  of  Court  to  amend  this  - 
Cross-Complaint  when  same  has  been  ascertained. 

35.  The  above-described  publication  was  printed, 
published  and  circulated  by  Cross-Defendants,  each,  becuse  of 
their  feelings  of  hatred  and  ill-will  toward  Cross- 
Complainant  and  with  a  desire  to  oppress  Cross-Complainant 
and  thus  the  awarding  of  exemplary  and  punitive  damages  in 
the  amount  of  Fifteen  Million  ($15,000,000.00)  Dollars  is 
justified. 

FOURTH  CAUSE  OF  ACTION 
(For  Breach  of  Contract  Against 

Cross-Defendants  SCIENTOLOGY  and  HUBBARD) 

36.  Cross-Complainant  repeats  and  realleges 
paragraphs  1  thorugh  21  as  though  fully  set  forth  herein  and 
further  alleges: 

37.  In  or  about  1971  Cross-Defendants,  each, 
entered  into  an  oral  contract  with  Cross-Complainant,  wherein 
Cross-Defendants,  each,  and  their  agents/representatives/ 
employees,  including  Graham  Leese,  Kingsley  Wimbush,  Helen 
Pollen,  Dorothy  Knight,  Jan  Norton,  and  Anne  Tasket,  promised 
Cross-Complainant  through  oral  representations  that  if  Cross- 
Complainant  joined  Scientology  and  took  and  paid  for  various 
courses  and  auditing,  the  following  benefits  were  scienti¬ 
fically  guaranteed: 
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(a)  A  cure  of  health  probJ 

(b)  Higher  I.Q.* 

(c)  Family  unity  and  preservation  of  marriage* 

(d)  improvement  of  eyesight* 

(e)  A  cure  of  all  neuroses,  mental  and  physical 
problems* 

(f)  improvement  of  career  opportunity. 

38.  To  further  induce  Cross-Complainant  into 

entering  an  agreement  with • Cross-Defendants ,  each,  it  was 
promised  and  represented  to  Cross-Complainant  thati 

(a)  Cross-Defendant  SCIENTOLOGY  is  an  educational, 
scientifical,  non-profit  organisation,  abiding  by  the  laws  of 
the  united  states  governing  non-profit  organizations, 
dedicated  to  the  well-being  of  mankind  and  engaged  in  lawful, 
educational  and  scientific  research,  study  and  practices, 

(b)  Cross-Defendant  HUBBARD  was  a  nuclear 
physicist  and  a  medical  doctor  with  degrees  from  George 
Washington  University  and  Princeton  University;  that  • 
Cross-Defendant  HUBBARD  was  a  war  hero,  severely  wounded 
after  serving  four  years  in  actual  combat  in  the  South 
Pacific  from  1941  through  1944*  and  that  Cross-Defendant 
HUBBARD  cured  himself  through  auditing  while  spending  one 
year  in  a  military  hospital  for  wounds  including  blindness 

from  an  exploding  shell  received  in  combat. 

(c)  That  "auditing"  was  completely  confidential. 

39.  Although  Cross-Defendants,  each,  initially 

made  said  representations  in  or  about  1971,  the  same 
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representations  were  continuously  repeated  to  Cross- 
Complainant  from  1971  through  December,  1981,  in  an  effort  to 
induce  cross-complainant  to  remain  in  Scientology,  to  work 
for  Cross-Defendants,  each,  for  little  or  no  pay,  and  to  take 
more  and  more  courses  and  auditing  for  money  to  achieve  the 
•scientifically  guaranteed"  benefits  promised. 

40.  At  all  times  with  respect  to  said  continuing 
oral  contract,  Cross-Defendants,  each,  promised  and 
represented  to  Cross-Complainant  that  Cross-Defendants,  each, 
fully  intended  to  fulfill  the  terms  of  said  contract  and 
provide  Cross-Complainant  with  the  aforementioned 
scientifically  guaranteed  benefits. 

41.  At  all  times  with  respect  to  said  continuing 
contract,  and  during  the  eleven  years  Cross-Complainant  was 
in  Scientology,  Cross-Complainant  reasonably  believed  the 
aforementioned  representations  made  by  Cross-Defendants, 
each,  and  in  reliance  thereon  performed  all  of  the  terms  and 
conditions  on  his  part  to  be  performed  in  that  Cross- 
Complainant  : 

(a)  invested  eleven  years  of  his  life  laboring  an 
average  of  80  hours  per  week  for  Cross-Defendants, 
each,  without  just  compensation; 

(b)  Forfeited  formal  education; 

(c)  Made  personal  disclosures  about 
Cross-Complainant's  life  during  intensive 
"auditing"  sessions,  which  Cross-Complainant  was 
promised  would  remain  confidential  and  which 
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Cross-Defendants ,  each,  thereafter  disclosed  to 
third  persons; 

(d)  Underwent  courses  and  •auditing"  for  which 
Cross-Coaplainant  paid  money  to  Cross-Defendants, 
each,  in  a  sum  presently  unascertained,  but 
Cross-Complainant  will  ask  leave  of  Court  to  amend 
this  Cross-Complaint  when  the  same  has  been 
ascertained ; 

(e)  Strictly  adhered  to  all  of  the  representations 
and  requirements  of  Cross-Defendants,  each,  in 
order  to  obtain. the  scientifically  guaranteed 
benefits . 

42.  Cross-Defendants,  each,  breached  said  contract 
in  that  Cross-Defendants,  each,  have  retained  the  monies  paid 
by  Cross-Complainant,  have  failed  to  provide  any  of  the 
aforementioned  scientifically  guaranteed  benefits  to 
Cross-Complainant,  have  breached  all  confidences  regarding 
Cross-Complainant's  auditing,  and  have  further  engaged  in 
intimidating  and  harassive  tactics  against  Cross-Complainant. 

43.  As  a  direct  and  proximte  result  of  Cross- 
Defendants'  ,  each,  breach  of  contract,  Cross-Complainant  has 
sustained  damage  in  a  sum  which  is  presently  unascertained, 
but  Cross-Complainant  will  ask  leave  of  Court  to  amend  this 
Cross-Complaint  when  the  same  has  been  ascertained. 

/// 
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fifth  cause  op  action 

(Tortious  interference  Kith  Contract  AQsinst 

Cross-Defendants  SCIENTOLOGY  >  SCIENTOLOGY 
INTERNATIONAL  and  RTC) 

44.  Cross-Complainant  repeats  and  realleges 
paragraphs  1  through  21  as  though  fully  set  forth  herein  and 
further  alleges: 

45.  in  or  about  January  of  1980,  at  Los  Angeles, 
Calif°rni-a'  Cross-Complainant,  and  Cross-Defendant  HUBBARD 
entered  into  a  written  contract  whereby  Cross-Complainant 
agreed  to  assemble  information  and  documentation,  as  well  as 
do  research  for  a  biography  to  be  written  about 
Cross-Defendant  HUBBARD.  On  or  about  January  8,  1980, 
Cross-Complainant  forwarded  a  petition  to  Cross-Defendant 
HUBBARD  to  approve  Cross-Complainant  as  a  "Biography 
Researcher"  for  a  project  which  ultimately  involved  the 
completion  of  a  biography  of  Cross-Defendant  HUBBARD.  A  copy 
of  said  petition  is  attached  hereto  as  Exhibit  “B". 
Thereafter,  in  January  of  1980,  Cross-Defendant  HUBBARD  wrote 
to  Cross-Complainant  and  stated  in  substance  that  the 
petition  was  approved  and  that  Cross-Defendant  HUBBARD  was 
pleased  Cross-Complainant  had  located  old  records  thought  to 
be  stolen  in  1953.  Cross-Complainant  is  informed  and 
believes  that  the  document  approving  the  Petition  is  in  the 

possession  of  Cross-Defendant  SCIENTOLOGY. 

46.  From  1980  until  April  of  1982,  a  period  of 
about  30  months,  Cross-Complainant  performed  his  portion  of 
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tb«  contract  by  collecting  and  collating  aateriala  and 

documentation  about  Cross-Defendant  HUBBARD  and  providng  the 

# 

*&me  -to  the  biographer,  Omar  V.  Garrison;  by  interviewing 
persons  with  biographical  knowledge  of  Cross-Defendant 
HUBBARD;  by  collecting  manuscripts  and  other  writings  of 
Cross-Defendant  HUBBARD,  among  other  things,  for  which 
Cross-Complainant  was  paid.  Cross-Complainant  would  have 
continued  to  perform  the  aforementioned  duties,  but  was 
prevented  from  doing  so  by  Cross-Defendants '  ,  each,  inter¬ 
ference  and  acts  hereinafter  alleged. 

47.  At  all  times  herein  mentioned,  Cross- 
Defendants,  each,  had  knowledge  of  the  contract  between 
Cross-Complainant  and  Cross-Defendant  HUBBARD  and  of 
Cross-Complainant's  position  of  Archivist.  In  spite  of  such 
knowledge  and  with  malicious  intent  to  induce  Cross-Defendant 
HUBBARD  to  terminate  such  contract  without  just  cause, 
Cross-Defendants,  each,  declared  Cross-Complainant  a 
"Suppressive  Person"  and  charged  Cross-Complainant  with 
rvarious  crimes  including,  but  not  limited  to,  "theft", 
["illegally  taking  or  possessing  Church  property"  and 
'"promulgating  false  information  about  the  Church,  its  Pounder 
[and  members"  (see  Exhibit  "A"  attached  hereto). 
[Cross-Defendants,  each,  further  induced  HUBBARD  upon  the 
[false  grounds  set  forth  in  the  Suppressive  Person  Declare,  to 
breach  the  contract  with  Cross-Complainant  and  to  dissafirm 
and  deny  to  Cross-Complainant  all  of  his  rights  and  interest 
Biography  Researcher,  all  for  the  purpose  of  depriving 

|/// 


-32- 


t 


18 


m 


A  216  „  ,  , 

Cross-Complalnant  of  his  rights  under  the  contract  and 
' preventing  Cross-Complalnant  from  fulfilling  the  contract  and 

receiving  compensation  therefore. 

48.  As  a  proximate  result  of  such  inducement  by 
Cross-Defendants ,  each,  Cross-Defendant  HUBBARD  breached  the 
contract  -1th  Cross-Complainant  -ithout  just  cause  preventing 
cross-Complalnant  from  completing  the  terms  of  the  contract 
and  from  collecting  any  compensation  from  Defendant  HUBBARD 

under  s&id  contract# 

49.  As  a  direct  and  proximate  result  of 
Cross-Defendants",  each,  tortious  .Interference  with  the 
contract,  cross-complainant  sustained  damage  in  a  sum  which 
is  presently  unascertained,  but  Cross-Complalnant  will  ask 
leave  of  Court  to  amend  this  Cross-Complaint  when  the  same 

has  been  ascertained. 

50.  In  doing  the  acts  herein  alleged#  Cross 
Defendants,  each,  acted  with  oppression,  fraud  and  malice, 
and  cross-complainant  is  entitled  to  punitive  damages'in  the 
sum  of  Fifteen  Million  ($15,000,000.00)  Dollars. 

WHEREFORE  a  Cross-Complainant  prays  for  judgment 

against  Cross-Defendants,  each,  as  follows: 

FIRST  CAUSE  OF  ACTION 

1.  General  damages  according  to  proof i 

2.  punitive  damages  in  the  sum  of  Fifteen  Million 

($15,000,000.00)  Dollars; 

SECOND  CAUSE  OF  ACTION 

3.  General  damages  according  to  proof; 
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4.  Punitive  damages  in  the  sum  of  Fifteen  Million 
($15,000,000.00)  Dollarsj 

'  p 

THIRD  CAUSE  OF  ACTION 

5.  General  damages  according  to  proof; 

6.  Punitive  damages  in  the  sum  of  Fifteen  Million 

($15,000,000.00)  Dollars; 

FOURTH  CAUSE  OF  ACTION 

7.  Compensatory  damages  according  to  proof  with 


interest  thereon; 

FIFTH  CAUSE  OF  ACTION 

8.  Compensatory  damages  according  to  proof  with 
interest  thereon; 

9.  punitive  damages  in  the  sum  of  Fifteen  Million 
($15,000,000.00)  Dollars; 

ALL  CAUSES  OF  ACTION 

10.  For  costs  of  suit  incurred  herein;  and 

11.  For  such  other  and  further  relief  as  this 
Court  may  deem  just  and  proper. 

DATED:  June  30,  1983 

CONTOS  &  BUNCH 


BRUCE  M.  BUNCH 

Attorneys  for  Defendant  and 

Cross-Complainant 

GERALD  ARMSTRONG 
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FLAG  CONDITIONS  ORDER  6084R 


3  6  February  190? 
iUvisud  22.4%62 


SUPPRESS  1 Vfc  PERSON  DECLARE 

. OEHHY  ARMSTRONG  * 


GERRY.  ARMSTRONG,  now  of  CoM  a  Mesa,  Cal  1  f °'-JI 
A  SUPPRESSIVE  PERSON  according  lo  UCQ  PL  7  Doc  7C  LEAVING  Aru>  LLAYJ55. 

"Where  a  person  is  secretly  planning  to  leave  and  making  private 
nreDarat ions  to  do  so  without  informing  the  proper  terminals  in  an  org 
and  does  leave  (blow)  and  does  not  return  within  a  reasonable  length 
of  time  an  automatic  Declare  is  to  be  issued." 


Gerry  took  an  unauthorized 
to  return  and  route  out  properly 
repeatedly  requested  to  do  *o.: 


leave  in  December  1981  and  has  refused 
although  he  has  been  contacted  and 


Since  Gerry  was  declared  on  18  Fob  1082,  reports  havo  boon  mnou 
that  ulso  bring  I  he  following  chnrgo*  ngi\ini<t  him  for  Crimes  and  UigD 
Crimes  and  Suppressive  Acts  against  the  Church: 


1. 

2. 

3. 

4. 


5. 


6. 

7. 


8. 


9. 

L 


10. 


11. 


12. 

13. 

14. 

*5. 


I  /. 

18. 


THEFT. 

ILLEGALLY  TAKING  Oil  I'OSSESSING  CHURCH  PROPERTY . 

RESELLING  ORC  MATERIEL  FOR  PRIVATE  GAIN. 

IMPERSONATING  A  SCIENTOLOGIST  OR  STAFF  MEMBER  WHEN  NOT  AUTHORISED. 


FALSIFYING  REPORTS. 

MAKING  OUT  OR  SUBMITTING  OR  ACCEPTING  FALSE  PURCHASE  ORDERS . 

JUGGLING  ACCOUNTS. 

OBTAINING  LOANS  OR  MONEY  UNDER  FALSE  PRETENSES .  . 

ISSUING  THE  DATA  OR  INFORMATION  OR  INSTRUCTIONAL  OH  ADWl NiSTRATIVE 
PROCEDURES  WITHOUT*  CREDIT  OH  FALSELY  ASSIGNING  CREDIT  FOR  THEM 
TO  ANOTHER. 

ENGAGING  IN  MALICIOUS  RUMOUR- V.ONGKIU  NC  TO  DESTROY  T1'E  AUTIIMJTV 
on  REPUTE  OF  HIGHER  OFFICERS  OR  THE  LEADING  NAMES  OF  SCIENTOLOGY 
OR  It)  "SAFEGUARD"  A  POSITION. 

SEEKING  TO  SPLINTER  OFF  AN  AREA  OF  SCIENTOLOGY  AND  DENY  IT  PROPERLY 
CONSTITUTED  AUTHORITY  FOR  PERSONAL  PROFIT,  PERSONAL  POUER  OR  TO 
SAVE  THE  ORGANIZATION  FROM  THE  HIGHER  OFFICERS  OF  SCIENTOI-OGY . 


PRONOUNCING  SCIENTOLOGISTS  GUILTY  OF  THE  PRACTICE  OF  STANDARD 
SCIENTOLOGY. 

WILLFUL  LOSS  OR  DESTRUCTION  OF  CHURCH  PROPERTY . 

HOLDING  SCIENTOLOGY  UATER1AI.S  OR  POLICIES  UP  TO  RIDICULE,  CONTEMPT 


OR  SCORN. 


SPREADING  DESTRUCTIVE  IUIHOUIIS  AIIOUT  SENIOR  .SCIENTOLOGISTS. 

.'•RET  ENDING  TO  EXPRESS  A  MULTIPLE  OPINION  L  USE  OF  “  EVERY  UOUY";  IN 
VITAL  REPORTS.  * 

UEING  A  KNOB  INC  ACCESSORY  To  A  SUPPRESSIVE  ACT. 

FAILURE  TO  HANDLE  OR  DISAVOW  AND  DISCONNECT  FROM  A  PERSON 
DEM0NSTRA13LY  GUILTY  OF  SUPPRESSIVE  ACTS. 


Since  Gorry  Armstrong  left  the  CliurcR.  lie  has  falsely  represented 
himself  to  others  and  said  ho  was  >m  a  "see re l  mission."  Represon ti n B 
himself  then  as  a  staff  member,  ho  I hon  misrepresented  the  actions  of 
the  Church  and  its  members  to  others.  Gorry  has  chronically  misrepre¬ 
sented  himself  and  others.  • 


EXHIBIT  A  - 
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He  has  spoken  out  for  LSD  and  L.SD-proponent  Timothy  Leary  knowing 
1  well  that  such  illicit  drugs  are  strictly  prohibited  by  the  Church 
that  Church  Founder  L.  Ron  Hubbard  has  written  against  their  usage 
promotion  due  to  their  destructive  nature.  Knowing  that  LRH  also 
researched  and  written  how  to  combat  the  effects  of  these  illicit 
jgs,  Gerry  Armstrong  has  degraded  LRU’s  research  and  prefers  to  promote 
research  of  Timothy  Leary. 

Gerry  .has  taken  and  sought  to  sell  Church  property.  He  has  also 
tiled  to  return  Church  property  he  obtained,  lie  also  falsified  his 
turch  financial  records  by  failing  to  state  the  nature  of  the  intended 
trchases  and  failing  to  spend  the  money  for  the. approved  items.  Records 
him  show  purchases  for  personal  items  as  well  as  covering  the  exponses 
non-Church  companies. 

Gerry  was  also  found  to  be  promulgating  false  information  about  the 
lurch,  its  Founder  and  members.  He  used  his  position  to  create  and 
ransmit  erroneous  information  under  the  guise  of  "documentation.” 
ttered  documents  have  been  found  in  his  area. 

Should  Gerry  Armstrong  come  to  his  senses  and  wish  to  recant,  he 
iould  apply  steps  A-K  of  -HCO  PL  30  May  SO  III  ETHICS,  SUPPRESSIVE  ACTS, 
JPPRESS  ION  OF  SCIENTOLOGY  AND  SCIENTOLOGISTS.  Should  he  fail  to  apply 
jese  steps  he  will  be  expelled  from  the  Church  and  be  debarred.  Should 
»  claim  the  label  or  the  charges  to  be  false,  he  may  request 
if  Evidence  per  the  above  referenced  policy. 


a  Committee 


His  only  terminal  is  the  Con tinental  Justice  Chief  PAC. 


P01  Paul  Laquerre 
Int  Justice  Chief 


Authorized  by  AVC 
for  the 

CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 
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received  in  ev--,ence  or  narked  for  identi  cation,  unless 
specifically  ordered  sealed1,  are  natters  of  public  record  and 
shall  be  available  for  public  inspection  or  use  to  the  sane 
extent  that  any  such  exhibit  would  be  available  in  any  other 
lawsuit.  in  other  words  they  are  to  be  treated  henceforth  no 
differently  than  sirdlar  exhibits  in  other  cases  in  Superior 
Court.  Furthermore,  the  -inventory  list  and  description,"  of 
materials  turned  over  by  Armstrong's- attorneys  to  the  court, 
shall  not  be  considered  jor  deemed  to  be  confidential,  private, 

or  under  seal* 

All  other  documents  or  objects  presently  in  the  possess' 
of  the  clerk  (not  marked  herein  as  court  exhibits)  shall  be  _ 
retained  by  the  clerk,  subject  to  the  same  orders  as  are 
presently  in  effect  as  to  sealing  and  inspection,  until  such 
time  as  trial  court  proceedings  are  concluded  as  to  the  severed 
cross  complaint;  For  the  purposes  of  this  Judgment,  conclusion 
will  occur  when  any  motion  for  a  new  trial  has  been  denied,  or 
'  the'  time  within" such  a  motion  must  be  brought  has  expired  ...  .  ,. 
without  such  a  motion  being  made.  At  that  time,  all  documents 
neither  received  in  evidence,  nor  marked  for  identification 
only,  shall  be  released  by  the  clerk  to  plaintiff's 
representatives.  Notwithstanding  this  order,  the  parties  may 


1  Exhibits  in  evidence  No.. 500-40;  JJJ;  TXX.1  LLL;  HUM: 
NNN;  OOO;  PFP;  00Q:  and  500-QQQQ. 

■Exhibits  for  identification  only  No.  J JJJ ;  Series 
Exnicits  _____  —nr.r  oooo  tttt,  HNNN“1  #  OOOO ,  ZZZZ , 

500— DDDD ,  EEEE,  FFFF ,  ’  _  *  OOOOO  PPPPP #  QQQQQ ,  BBBBBE 

CCCCC,  GGGGG,_XIIH»  *KKKKX,  LLLLL ,  OOOOO,  wwu, 

OOOOOO ,  BBBBBBB . 
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at  any  time  by  written  stipulation  filed  with  the  clerk  obtain 
release  of  any  or  all  such  unused  materials. 

Defendant  and  his  counsel  are  free  to  speak  or  communicate 
upon  any  of  Defendant  Armstrong's  recollections  of  his  life  as 
a  Scientologist  or  the  contents  of  any  exhibit  received  in 
evidence  or  marked  for  identification  and  not  specifically 
ordered  sealed.  As  to  all  documents,  and  other  materials  held 
'  -under  seal  by  the  clerk,  counsel  and  the  defendant  shall  remain 
subject* to "the 'same  injunctions  as  presently  exist,  at  least 
until  the  conclusion  of  the  proceedings  on  the  cross  complaint. 
However,  in  any  other  legal  proceedings  in  which  defense 
counsel,  or  any  of  them,  is  of  record,  such  counsel  shall  have 
the  right  to  discuss  exhibits  under  seal,  or  their  contents,  if 
such  is  reasonably  necessary  and  incidental  to  the  proper 
representation  of  his  or  her  client. 

Further,  if  any  court  of  competent  jurisdiction  orders 
—  defendant  or  his  attorney  to  testify  .concerning  the  fact  of. any 
such  exhibit,  document,  object,  or  its  contents,  such  testimony 
shall  be  given ,  and  no  violation  of  this  order  will  occur. 
Likewise,  defendant  and  his  counsel  may  discuss  the  contents  of 
any  documents  under  seal  or  of  any  matters  as  to  which  this 
court  has  found  to  be  privileged  as  between  the  parties  hereto, 
with  any  duly  constituted  Governmental  Law  Enforcement  Agency 
or  submit  any  exhibits  or  declarations  thereto  concerning  such 
document  or  materials,  without  violating  any  order  of  this 
court. 
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This  cc  _t  will  retain  jurisdictic  co  enforce,  modify, 
alter,  or  terminate  any  in junction-  included  within  the 
Judgment. 

Counsel  for  defendant  is  ordered  to  prepare,  serve,  and 
file  a  Judgment  on  the  Complaint  and  Complaint  in  Intervention, 
and  Statement  of  Decision  if  timely  and  properly  requested, 
consistent'  with  the  court's  intended  decision. 

Discussion 

The  court  has  found  the  facts  essentially  as  set  forth  in 
defendant's  trial  brief,  which  as  modified,  is  attached  as  an 
appendix  to  this  memorandum.  In  addition  the  court  finds  that 
while  working  for  L.R.  Hubbard  (hereinafter  referred  to  as 
LRH)  ,  the  defendant  also  had  an  informal  employer-employee 
relationship  with  plaintiff  Church,  but  had  permission  and 
authority  from  plaintiffs  and  LRH  to  provide  Omar  Garrison  with 
every  document  or  object  that  was  made  available  to  Mr . 
■Garrison,  and  further,  had  permission ‘from  Omar  Garrison  to*"-_~ 
take  and  deliver  to  his  attorneys  the  documents  and  materials 
which  were  subsequently  delivered  to  them  and  thenceforth  into 
the  custody  of  the  County  Clerk. 

Plaintiff  Church  has  made  out  a  prima  facie  case  of 
conversion  (as  bailee  of  the  materials)  ,  breach  of  fiduciary 
duty,  and  breach  of  confidence  (as  the  former  employer  who 
provided  confidential  materials  to  its  then  employee  for 
certain  specific  purposes,  which  the  employee  later  used  for 
other  purposes  to  plaintiff's  detriment).  Plaintiff  Mary  Jane 
Hubbard  has  likewise  made  out  a  prima  facie  case  of  conversion 
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and  invasion  privacy  (misuse  by  a  pe  a  of  private  matters 
entrusted  to  him  for  certain  specific  purposes  only) . 

While  defendant  has  asserted  various  theories  of  defense, 
•the  basic  thrust  of  his  testimony  is  that  he  did  what  he  did, 
because  he  believed  that  his  .life,  physical  and  mental  well 
being,  as  well  as  that  of  his  wife  were  threatened  because  the 
organization  was  aware  of  what  he  knew  about  the  life  of  LRH , 
the  secret  machinations  and  financial  activities  of  the  Church, 
and  his  dedication  to  the  truth.  He  believed  that  the  only  way 
"he  could  defend  himself,  physically  as  well  as  from  harassing 
lawsuits,  was  to  take  from  Omar  Garrison  those  materials  which 
would  support  and  corroborate  everything  that  he  had  been 
saying  within  the  Church  about  LRH  and  the  Church,  or  refute 
the  allegations  made  against  him  in  the  April  22  Suppressive 
Person' Declare.  He  believed  that  the  only  way  he  could  be  sure 
that  the  documents  would  remain  secure  for  his  future  use  was 
to  send  them  to  his  attorneys,  and  that  to  protect  himself,  he 
•--'had  to  go  public  so  as  to  minimize  the  risk  that  LRH,  the  ""*• 
Church,  or  any  of  their  agents  would  do  him  physical  harm. 

This  conduct  if  reasonably  believed  in  by  defendant  and 
engaged  in  by  him  in  good  faith,  finds  support  as  a  defense  to 
.  the  plaintiff’s  charges  in  the  Restatements  of  Agency,  Torts, 
and  case  law. 

Restatement  of  Agency,  Second,  provides: 

■Section  395f:  '  An  agent  is  privileged  to  reveal 
information  confidentially  acquired  by  him  in  the  course 
of  his  agency  in  the  protection  of  a  superior  interest  of 
himself  or  a  third  person. 
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"Section  418:  An  agent  is  privileged  to  protect 

f 

interests  of  his  own  which  are  superior  to  those  of  the 
principal,  even  though  he  does  so  at  the  expense  of  the 
principal's  interest  or  in  disobedience  to  his  orders." 

Restatement  of  torts.  Second,  section  271: 

"One  is  privileged  to  commit  an  act  which  would 
otherwise  be  a  trespass  to  or  a  conversion  of  a  chattel  in 
the  possession  of  another,  for  the  purpose  of  defending 
himself  or  a  third  person  against  the  other,  under  the 
same  conditions  which  would  afford  a  privilege  to  inflict 
harmful  or  offensive  contact  upon  the  other  for  the  same 
purpose." 

The  Restatement  of  Torts,  Second,  section  652a,  as  well  as 
case  law,  make  it  clear  that  not  all  invasions  of  privacy  are 
unlawful  or  tortious.  It  is  only  when  the  invasion  is 
unreasonable  that  it  becomes  actionable.  Hence,  the  trier  of 
fact  must  engage  in  a  balancing  test,  weighing  the  nature  and 
extent  of  the  invasion,  as  against  the  purported  justification 
therefore  to  determine  whether  in  a  given  case,  the  particular 
invasion  or  intrusion  was  unreasonable. 

Ih  addition  the  defendant  has  asserted  as  a  defense  the 
principal  involved  in  the  case  of  Williq  v.  Gold,  75 
Cal.App. 2d,  809,  814,  which  holds  that  an  agent  has  a  right  or 
privilege  to  disclose  his  principal's  dishonest  acts  to  the 
party  prejudicially  affected  by  them. 

Plaintiff  Church  has  asserted  and  obviously  has  certain 
rights  arising  out  of-  the  First  Amendment.  Thus,  the  court 
cannot,  and  has  not,  inquired  into  or  attempted  to  evaluate  the 
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merits,  accuracy,  or  truthfulness  of  Scientology  or  any  of  its 
precepts  as  a  religion.  First  Amendment  rights,  however,  , 
cannot  be  utilized  by  the  Church  or  its  members,  as  a  sword  to 
preclude  the  defendant,  whom  the  Church  is  suing,  from 
defending  himself.  Therefore,  the  actual  practices  of  the 
Church  or  its  members,  as  it  relates  to  the  reasonableness  of 
the  defendant’s  conduct  and  his  state  of  mind  are  relevant, 
admissible,  and  have  been  considered  by  the  court. 

..As  indicated  by  its  factual  .findings , .the  court  finds  the 
testimony  of  Gerald  and  Jocelyn  Armstrong,  Laurel  Sullivan, 

Nancy  Dincalcis,  Edward  Walters,  Omar  Garrison,  Kima  Douglas, 
and  Howard  Schemer  to  be  credible,  extremely  persuasive,  and 
the  defense  of  privilege  or  justification  established  and 
corroborated  by  this  evidence.  Obviously,  there  are  some 
discrepancies  or  variations  in  recollections,  but  these  are  the 
normal  problems  which  arise  from  lapse  of  time,  or  from 
different"  people  viewing  matters  or  events  from  ^different  ^ 

perspectives.  ‘In  all  critical  and  important  matters,  their 
testimony  was  precise,  accurate,  and  rang  true.  The  picture 
painted  by  these  former  dedicated  Scientologists,  all  of  whom 
were  intimately  involved  with  LRH,  or  Mary  Jane  Hubbard,  or  of 
the  Scientology  Organization,  is  on  the  one  hand  pathetic,  and 
on  the  other,  outrageous.  Each  of  these  persons  literally  gave 
years  of  his  or  her  respective  life  in  support  of  a  nCan,  LRH, 
and  his  ideas.  Each  has  manifested  a  waste  and  loss  or 
frustration  which  is  incapable  of  description.  Each  has  broken 
with  the  movement  for  a  variety  of  reasons,  but  at  the  same 
time,  each  is,  still  bound  by  the  knowledge  that  the  Church  has 
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in  its  posse.  on  his  or  her  most  inner  oughts  and 
confessions,  all  recorded  in  "pre-clear  (P.C.)  folders"  or 
other  security  files  of  the  .organization,  and  that  the  Church 
or  its  minions  is  fully  capable  of  intimidation  or  other 
physical  or  psychological  abuse  if  it  suits  their  ends •  The 
record  is  replete  with  evidence  of  such  abuse. 

In  1970  a  police  agency  of  the  French  Government  conducted 

an  investigation  into  Scientology  and  concluded,  "this  sect, 

binder  the  pretext  of  'freeing  humans’  is  nothing  in  reality  but 

a  vast  enterprise  to  extract,  the  maximum  amount  of  money  from 

its  adepts  by  (use  of)  pseudo-scientific  theories,  by  (use  of) 

'auditions'  and  'stage  settings’  (lit.  to  create  a  theatrical 

scene')  pushed  to  extremes  (a  machine  to  detect  lies,  its  own 

particular  phraseology  .  .  )  ,  to  estrange  adepts  from  their 

families  and  to  exercise  a  hind  of  blackmail  against  persons 

2 

who  do  not  wish  to  continue  with  this  sect."  From  the 
evidence  presented  to  this  court  in  1984,  at  the  very  least, 
'•"similar  conclusions  can  be  drawn.  In  addition  to  violating  and 
abusing  its  own  members  civil  rights,  the  organization  over  the 
years  with  its  "Fair  Game-  doctrine  has  harassed  and  abused 
those  persons  not  in  the  Church  whom  it  perceives  as  enemies. 
The  organization  clearly  is  schizophrenic  and  paranoid,  and 
this  bizarre  combination  seems  to  be  a  reflection  of  its 
founder  LRH.  The  evidence  portrays  a  nan  who  has  been 
virtually  a  pathological  liar  when  it  comes  to  his  history. 


2.  Exhibit  500-HHBHB 
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background/  -  achievements.  The  writ.  Ss  and  documents  in 
evidence  additionally  reflect  his  egoism,  greed,  avarice,  lust 
for  power,  and  vindictiveness  and  aggressiveness  against 
persons  perceived  by  him  to  be  disloyal  or  hostile.  At  the 
same  time  it  appears  that  he  is  charismatic  and  highly  capable 
of  motivating,  organizing,  controlling,  manipulating,  and 
inspiring  his  adherents.  He  has  been  referred  to  during  the 
trial  as  a  "genius,*  a  "revered  person,"  a  man  who  was  "viewed 
by  his  followers  in  awe."  Obviously,  he  is  and  has  been  a  very 
complex  person,  and  that  complexity  is  further  reflected  in  his 
alter  ego,  the  Church  of  Scientology,  notwithstanding 
protestations  to  the  contrary,  this  court  is  satisfied  that  LRH 
runs  the  Church  in  all  ways  through  the  Sea  Organization,  his  . 

of  Commodore,  and  the  Commodore's  Messengers.  He  has,  of^ 
course,  chosen  to  go  into  "seclusion,"  but  he  maintains  contact 
and  control  through  the  top  messengers.  Seclusion  has  its 
light 'and  dark  side  too.  -  'It  adds  to  his  mystique,’  and  yet  .f'  . 
“shields  him  from  accountability  and  subpoena  or 'service  of  ‘~v— 
summons. 

LRH's  wife,  Mary  Sue  Hubbard  is  also  a  plaintiff  herein. 

On  the  one  hand  she  certainly  appeared  to  be  a  pathetic 
j  individual.  She  was  forced  from  her  post  as  Controller, 
convicted  and  imprisoned  as  a  felon,  and  deserted  by  her 
husband.  On  the  other  hand  her  credibility  leaves  much  to  be 
desired.  She  struck  the  familiar  pose  of  not  seeing,  hearing. 


3.  See  Exhibit  K:  Flag  Order  3729  -  15  September  1978 
"Commodore's  Messengers." 
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or  knowing  t  evil.  Yet  she  was  the  he.  -  of  the  Guardian 
Office  for  years  and  among  other  things,  authored  the  infamous 
order  "GO  121669 "4  which  directed  culling  of  supposedly  ... 
confidential  P.C.  files/folders  for  purposes  of  internal 
security.  In  her  testimony  she  expressed  the  feeling  that, 
defendant  by  delivering  the  documents,  writings,  letters  to  his 
attorneys,  subjected  her  to  mental  rape.  The  evidence  is  clear 
and  the  court  finds  that  defendant  and  Omar  Garrison  had 
permission  to  utilize  these  documents  for  the  purpose  of 
Garrison's  proposed  biography.  The  only  other  persons  who  were 
shown  any  of  the  documents  were  defendant’s  attorneys,  the 
Douglasses,  the  Dincalcis,  and  apparently  some  documents 
specifically  affecting  LRH ' s  son  "Nibs,"  were  shown  to  "Nibs." 
The  Douglasses  and  Dincalcises  were  disaffected  Scientologists 
who  had  a  concern  for  their  own  safety  and  mental  security,  and 
were  much  in  the  same  situation  as  defendant.  They  had  not 
been  declared  as  suppressive,  but  Scientology  had  their  P.C. 
'■folders,  as  well  as  other  confessions ,  "and  they  were  extremely 
apprehensive.  They  did  not  see  very  many  of  the  documents,  and 
it  is  not  entirely  clear  which  they  saw.  At  any  rate  Mary  Sue 
Hubbard  did  not  appear  to  be  so  much  distressed  by  this  fact, 

•  as  by  the  fact  that  Armstrong  had  given  the  documents  to 
Michael  Flynn,  whom  the  Church  considered  its  foremost 


4. 


Exhibit  AAA. 
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lawyer- enemy.'  However,  just  as  the  plaintiffs  have  First 
Amendment  rights,  the  defendant  has  a  Constitutional  right  to 
an  attorney  of  his  own  choosing.  In  legal  contemplation  the 
fact  that  defendant  selected  Mr.  Flynn  rather  than  some  other 
lawyer  cannot  by  itself  be  tortious.  In  determining  whether 
the  defendant  unreasonably  invaded  Mrs.  Hubbard's  privacy,  the 
court  is  satisfied  the  invasion  was  slight,  and  the  reasons  and 
justification  for  defendant’s  conduct  manifest.  Defendant  was 
told  by  Scientology  to  get  an  attorney.  He  was  declared  an 
enemy  by  the  Church.  He  believed,  reasonably,  that  he  was 
subject  to  "fair  game."  The  only  way  he  could  defend  himself, 
his  integrity,  and  his  wife  was  to  take  that  which  was 
available  to  him  and  place  it  in  a  safe  harbor,  to  wit,  his 
lawyer's  custody.  He  may  have  engaged  in  overkill,  in  the 
sense  that  he  took  voluminous  materials,  some ’of  which  appear 
only  marginally  relevant  to  his  defense.  But  he  was  not  a 
-  lawyer' and  cannot  be  held  to ‘that  precise  standard  of  judgment. 
^Further,  at  the  time  that ~ he  was  accumulating  the  material;' he 
was  terrified  and  undergoing  severe  emotional  turmoil.  The 
court  is  satisfied  that  he  did  not  unreasonably  intrude  upon 
Mrs.  Hubbard’s  privacy  under  the  circumstances  by  in  effect 
simply  making  his  knowledge  that  of  his  attorneys.  It  is,  of 
course,  rather  ironic  that  the  person  who  authorized  G.O.  order 
121669  should  complain  about  an  invasion  of  privacy.  The 


5.  "No,  X  think  my  emotional  distress  and  upset  is  the 
fact  that  someone  took  papers  and  materials  without  my 
authorization  and  then  gave  them  to  your  Mr.  Flynn." 
Reporter's  Transcript',  p.  1006. 
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•practice  of  cu±iing  supposedly  confidental  “P.C.  folders  or 
files"  to  obtain  information  for  purposes  of  intimidation 


'  3  and/or  harassment  is  repugnant  and  outrageous.  The  Guardian’s 

4  Office,  which  plaintiff  headed,  was  no  respcctor  of  anyone's 

5  civil  rights,  particularly  that  of  privacy.  Plaintiff  Kary  Sue 

6  ‘  Hubbard's  cause  of  action  for  conversion  must  fail  for  the  same 

7  •  reason  as  plaintiff  Church.  The  documents  were  all  together  in 
8 1  Omar  Garrison's  possession.  There  was  no  rational  way  the 

9  I  defendant  could  mahe  any  distinction. 


Insofar  as  the  return  of  documents  is  concerned,  matters 


11  which  are  still  under  seal  may  have  evidentiary  value  in  the 


•txial  of  the  cross  complaint  or  in  other  third  party 
litigation.  By  the  time  that  proceedings  on  the  cross 


3^11  complaint  are  concluded,  the  court's  present  feeling  is  that 

15  |J  those  documents  or  objects  not  used  by  that  time  should  be 

16  returned  to  plaintiff.  However,  the  court  will  reserve 


jurisdiction  to  reconsider  that  should  circumstances  warrant 


Dated:  June  ,.198  4 


PAUL  G.  BBECKEKRJOpE ,  JR. 

Judge  of  the  Superior  Court 


THE  DOCUMENT  TO  WHICH  THIS  CERTIFICATE  IS  AT¬ 
TACHED  IS  A  FULL.  TRUE  AND  CORRECT  COPT  OF  THE 


S.  HURST 
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Appendix 

Defendant  Armstrong  was  involved  with  Scientology  from 
1969  through  1981,  a  period  spanning  12  years.  During  that 
time  he  was  a  dedicated  and  devoted  member  who  revered  the 
founder,  L.  Ron  Hubbard.  There  was  little  that  Defendant 
Armstrong  would  not  do  for  Hubbard  or  the  Organization.  He 
gave  up  formal  education,  one-third  of  his  life,  money  and 
anything  he  could  give  in  order  to  further  the  goals  of 

-Scientology,  goals  he  believed  were  based  upon  the  truth^ . . 

honesty,  integrity  of  Hubbard  and  the  Organization. 

From  1971  through  1981,  Defendant  Armstrong  was  a  member 
of  the  Sea  Organization,  a  group  of  highly  trained 
scientologists  who  were  considered  the  upper  echelon  of  the 
Scientology  organization.  During  those  years  he  was  placed  in 
various  locations,  but  it  was  never  made  clear  to  him  exactly 
which  Scientology  corporation  he  was  working  for.  Defendant 
'"'  Armstrong  understood^ that,  ultimately,  he  was  working  for  T..^ ^ 

Aon  Hubbard,  who  controlled  all  Scientology' finances',  ~  ~  •  * 

personnel,  and  operations  while  Defendant  was  in  the  Sea 

Organization . 

Beginning  in  1979  Defendant  Armstrong  resided  at  Gilman 
Hot  Springs,  California,  in  Bubbard ' s  -Household  Dnit.-  The 
Household  Dnit  took  care  of  the  personal  wishes  and  needs  of 
Hubbard  at  many  levels.  Defendant  Armstiong  acted  as  the  L. 
Bon  Hubbard  Renovations  Xn-Charge  and  was  responsible  for 
renovations,  decoration,  and  maintenance  of  Hubbard’s  home  and 
office' at  Gilman  Hot  -Springs. 
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In  January  of  1980  there  was  an  announcement  of  a  possible 
raid  to  be  made  by  the  FBI  or  other  law  enforcement  agencies  of 
the  property.  Everyone  on  the  property  was  required  by 
Hubbard ’ s  representatives,  the  Commodore's  Messengers,  to  go 
through  all  documents  located  on  the  property  and  "vet"  or 
destroy  anything  which  showed  that  Hubbard  controlled 
Scientology  organizations,  retained  financial  control,  or  was 
issuing  orders  to  people  at  Gilman  Hot  Springs. 

_ _A  commercial  paper  shredder  was  rented  and  operated day  — 

and  night  for  two  weeks  to  destroy  hundreds  of  thousands  of 
pages  of  documenlis^ 

During  the  period  of  shredding,  Brenda  Black,  the 
individual  responsible  for  storage  of  Hubbard's  personal 
belongings  at  Gilman  Hot  Springs,  came  to  Defendant  Armstrong 
with  a  box  of  documents  and  asked  whether  they  were  to  be 
shredded.  Defendant  Armstrong  reviewed  the  documents  and  found 
..that  they  consisted  of  a  wide  variety  of  documents  including  .  . 

Hubbard’s  personal  papers,  diaries,  and  other  writings  from  a 
time  before  he  started  Dianetics  in  1950,  together  with 
documents  belonging  to  third  persons  which  had  apparently  been 
stolen  by  Hubbard  or  his  agents.  Defendant  Armstrong  took  the 
documents  from  Ms.  Black  and  placed  them  in  a  safe  location  on 
the  property.  Ee  then  searched  for  and  located  another  twenty 
or  more  boxes  containing  similar  materials,  which  were  poorly 
maintained. 

On  January  8,  1980,  Defendant  Armstrong  wrote  a  petition 
to  Hubbard  requesting  his  permission  to  perform  the  research 
for  a  biography  to  be  done  about  his  life.  The  petition  states 
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that  Defendant  .  rmstrong  had  located  the  subject  materials  and 
lists  of  a  number  of  activities  he* wished  to  perform  in 

connection  with  the  biography  research. 

Hubbard  approved  the  petition,  and  Defendant  Armstrong 
became  the  L.  Ron  Hubbard  Personal  Relations  Officer  Researcher 
(PPRO  Res) .  Defendant  claims  that  this  petition  and  its 
approval  forms  the  basis  for  a  contract  between  Defendant  and 
Hubbard.  Defendant  Armstrong's  supervisor  was  then  Laurel 
Sullivan,  L.  Ren  Hubbard’s  Personal  Public  Relations  Officer. 

During  the  first  part  of  1980,  Defendant  Armstrong  moved 
all  of  the  L.  Ron  Hubbard  Archives  materials  he  had  located  at 
Gilman  Hot  Springs  to  an  office  in  the  Church  of  Scientology 
Cedars  Complex  in  Los  Angeles.  These  materials  comprised 
approximately  six  file  cabinets.  Defendant  Armstrong  had 
located  himself  in  the  Cedars  Complex,  because  he  was  also 
involved  in  "Mission  Corporate  Category  Sort-Out,"  a  mission  to 
'..work ’out  legal  strategy.  .  Defendant  Armstrong  was  'involved  with 

•  this  mission  until! June  of  1980. 

It  was  also  during  this  early  part  of  1980  that  Hubbard 
left  the  location  in  Gilman  Hot  Springs,  California,  and  went 
into  hiding.  Although  Defendant  Armstrong  was  advised  by 
Laurel  Sullivan  that  no  one  could  communicate  with  Hubbard, 
Defendant  Armstrong  knew  that  the  ability  for  communication 
existed ,  because  he  had  forwarded  materials  to  Hubbard  at  his 
request,  in  mid— 1980. 

Because  of  this  purported  inability  to  communicate  with 
Hubbard,  Defendant  Armstrong’s  request  to  purchase  biographical 
materials  of  Hubbard  from  people  who  offered  them  for  sale  went 
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to  the  Conunoc-  's  Messenger  Organization.  the  personal 
representatives  of  Hubbard. 

In  June  of  19S0  Defendant  Armstrong  became  involved  in  the 
selection  of  a  writer  for  the  Hubbard  biography.  Defendant 
Armstrong  learned  that  Hubbard  had  approved  of  a  biography 
proposal  prepared  by  Omar  Garrison,  a  writer  who  was  not  a 
‘  member  of  Scientology.  Defendant  Armstrong  had  meetings  with 
Mr.  Garrison  regarding  the  writing  of  the  biography  and  what 

-documentation  and  assistance  would  be  made  available  to  him . . 

As  undirstood  by  Mr.  Garrison,  Defendant  Armstrong  represented 

Hubbard  in  these  discussions. 

Hr.  Garrison  was  advised  that  the  research  material  he 

would  have  at  his  disposal  were  Hubbard's  personal  archives. 

Hr.  Garrison  would  only,  undertake  a  writing  of  the  biography  if 
the  materials  provided  to  him  were  from  Hubbard's  personal 
-  archives,  and  only  if  his  manuscript  was  sub ject^to  ....  „ 

--  approval  of  Hubbard  himself  •  _  - - - - -V- -  - 

In  October  of  1980  Mr.  Garrison  "came  to  Los  Angeles  and 

was  toured  through  the  Hubbard  archives  materials  that 
Defendant  Armstrong  had  assembled  up  to  that  time.  This  was  an 
...  , important  "selling  point"  in  obtaining  Mr.  Garrison's  agreement 
to  write  the  biography.  On  October  30,  1980,-  an  agreement  was 
entered  into  between  Ralston-Pilot,  r.cv.  F/S/0  Omar  V. 

Garrison,  and  AOSH  DK  Publications  of  Copenhagen,  Denmark,  for 

the  writing  of  a  biography  of  Hubbard. 

Paragraph  10B  of  the  agreement  states  that: 

•Publisher  shall  use  its  best  efforts  to  provide 
‘  Author  with  an  office,  an  officer  assistant  and/or 
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research  assistant,  office  supplies  and  any  needed 
archival  and  interview  materials  in  connection  with 
the  writing  of  the  Work." 

The  "research  assistant"  provided  to  Mr.  Garrison  was 
Defendant  Armstrong. 

During  1980  Defendant  Armstrong  exchanged  correspondence 
with  Intervenor  regarding  the  biography  project.  Following  his 
approval  by  Hubbard  as  biography  researcher.  Defendant 
Armstrong  wrote  to  Intervenor  on  February  5,  1980,  advising  her 
of  the  scope  of  the  project.  In  the  letter  Defendant  stated 
that  he  had  found  documents  which  included  Hubbard's  diary  from 
his  Orient  trip,  poems,  essays  from  his  youth,  and  several 
personal  letters,  as  well  as  other  things. 

By  letter  of  February  11,  1980,  Intervenor  responded  to 
Defendant,  acknowledging  that  he  would  be  carrying  out  the 
"duties  of  Biography  Researcher. 

**  'r'^on'0ctober''14 1980 /'Defendant  Armstrong  again  wrote  to  rv 
Intervenor ,  updating  her  on  "Archives  materials  and  proposing 
certain  guidelines  for  the  handling  of  those  materials. 

It  was  Intervenor  who,  in  early  1981,  ordered  certain 
biographical  materials  from  "Controller  Archives"  to  be 
delivered  to  Defendant  Armstrong.  These  materials  consisted  of 
several  letters  written  by  Hubbard  in  the  1920’s  and  1930’s, 
Hubbard's  Boy  Scout  books,  and  materials,  several  old  Hubbard 
family  photographs,  a  diary  kept  by  Hubbard  in  his  youth,  and 
several  other  items. 

Defendant  Armstrong  received  these  materials  upon  the 
order  of -Intervenor ,  following  his  letter  of  October  15,  1980, 
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to  her  in  which  Defendant  stated/  at  page  7,  that  there  were 
materials  in  the  ■Controller  Archives"  that  would  be  helpful  to 
him  in  the  biography  research. 

After  these  materials  were  delivered  to  Defendant 
Armstrong,  Intervenor  was  removed  from  her  Scientology  position 
of  Controller  in  1981,  presumably  because  of  her  conviction  for 
the  felony  of  obstruction  of  justice  in  connection  with  the 
theft  of  Scientology  documents  from  various  government  offices 
and  agencies  in  Washington,  D.C. 

During  the  time  Defendant  Armstrong  worked  on  the 
biography  project  and  acted  as  Hubbard  Archivist,  there  was 
never  any  mention  that  he  was  not  to  be  dealing  with  Hubbard  s 
personal  documents  or  that  the  delivery  of  those  documents  to  . 
Mr.  Garrison  was  not  authorised. 

For  the  first  year  or  more  of  the  Hubbard  biography  and 
archive  project,  funding  came  from  Hubbard’s  personal  staff 
unit  at  Gilman  Hot  Springs,  California.  In  early  1981,  _ 

however.  Defendant  Armstrong's  supervisor.  Laurel  Sullivan, 
ordered  him  to  request  that  funding  come  from  what  was  known  as 
SEA  Org  Reserves.  Approval  for  this  change  in  funding  came 
from  the  SEA  Org  Reserves  Chief  and  Watch  Dog  Committee,  the 
top  Commodores  Messenger  Organization  unit,  who  were  Hubbard's 
personal  representatives. 

From  November  of  1980  through  1981,  Defendant  Armstrong 
worked  closely  with  Mr.  Garrison,  assembling  Hubbard's  archives 
into  logical  categories,  copying  them  and  arranging  the  copies 
of  the.  Archives  materials  into  bound  volumes.  Defendant 
Armstrong  made  two  copies  of  almost  all  documents  copied  for 
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Hr.  Garrison  -  one  for  Mr.  Garrison  and  tne  other  to  remain  in 
Hubbard  Archives  for  reference  or  recopying.  Defendant 
Armstrong  created  approximately  400  binders  of  documents.  The 
vast,  majority  of  the  documents  for  Kr.  Garrison  came  from 
Hubbard’s  personal  Archives,  of  which  Defendant  Armstrong  was 
in  charge.  Materials  which  came  from  other  Archives,  such  as 
•the  Controller  Archives,  were  provided  to  Defendant  Armstrong 
by  Scientology  staff  members  who  had  these  documents  in  their 
care. 

It  was  not  until  late  19  81  that  Plaintiff  was  to  provide  a 
person  to  assist  on  the  biography  project  by  providing  Mr. 
Garrison  with  "Guardian  Office’  materials,  otherwise  described 
as  technical  materials  relating  to  the  operation  of 
Scientology.  The  individual  appointed  for  this  task  was  Vaughn 
Young.  Controller  Archives  and  Guardian  Office  Archives  hac  no 
connection  to  the  Hubbard  Archives,  which  Defendant  Armstrong 
created  and  maintained  as  Hubbard's  personal  materials. 

"''"in  addition  to  the  assemblage  of  Hubbard's  Archives, 
Defendant  Armstrong  worked  continually  on  researching  and 
assembling  materials  concerning  Hubbard  by  interviewing  dozens 
of  individuals,  including  Hubbard’s  living  aunt,  uncle,  and 
four  cousins.  Defendant  Armstrong  did  a  geneology  study  of 
Hubbard’s  family  and  collected,  assembled,  and  read  hundreds  of 
thousands  of  pages  of  documentation  in  Hubbard's  Archives. 

During  1980  Defendant  Armstrong  remained  convinced  of 
Hubbard's  honesty  and  integrity  and  believed  that  the 
representations  he  had  made  about  himself  in  various 
publications  were  truthful.  Defendant  Armstrong  was  devoted  to 
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-Hubbard  and  was  convinced  that  any  information  which  he 
discovered  to  be  unflattering  of  Hubbard  or  contradictory  to 
what  Hubbard  has  said  about  himself,  was  a  lie  being  spread  by 
Hubbard's  enemies.  Even  when  Defendant  Armstrong  located 
documents  in  Hubbard ' s  Archives  which  indicated  that 
representations  made  by  Hubbard  and  the  Organization  were 
untrue.  Defendant  Armstrong  would  find  some  means  to  "explain 
away"  the  contradictory  information. • 

Slowly,  however,  throughout  1981,  Defendant  Armstrong 
began  to  see  that  Hubbard  and  the  Organization  had  continuously 
lied  about  Hubbard's  past,  his  credentials,  and  his 
accomplishments.  Defendant  Armstrong  believed,  in  good  faith, 
that  the  only  means  by  which  Scientology  could  succeed  in  what  . 
Defendant  Armstrong  believed  was  its  goal  of  creating  an 
ethical  environment  on  earth,  and  the  only  way  Hubbard  could  be 
free  of  his  critics,  would  be  for  Hubbard  and  the  Organization 
to  discontinue  the  lies  about  Hubbard's  past,  his  credentials,  r.-;  “ 

'and  accomplishments.  Defendant  Armstrong  resisted  any  public  v 

xelations  piece  or  announcement  about  Hubbard  which  the  L.  Ron 
Hubbard  Public  Relations  Bureau  proposed  for  publication  which 
was  not  factual.  Defendant  Armstrong  attempted  to  change  and 
make  accurate  the  various  "about  the  author"  sections  in 
Scientology  books,  and  further.  Defendant  rewrote  or  critiqued 
several  of  these  and  other  publications  for  the  L.  Ron  Hubbard 
Public  Relations  Bureau  and  various  Scientology  Organizations. 
Defendant  Armstrong  believed  and  desired  that  the  Scientology 
Organization  and  its  leader  discontinue  the  perpetration  of  the 
///  ' 
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jassive  fraud  upon  the  innocent  followers  of  Scientology.  and 
zi\  &  pub  lie  at.  large . 

Because  of  Defendant  Armstrong's  actions,  in  late  November 
cf  1981,  Defendant  was  requested  to  come  to  Gilman  Dot  Spring 
by  commodore  Messenger  Organization  Executive,  cirrus  Sieving 
Defendant  Armstrong  was  ordered  to  undergo  a  "security  check," 
which  involved  Defendant  Armstrong's  interrogation  while 
connected  to  a  crude  Scientology  lie  detector  machine  called  an 

E-meter.  — .  —  — —  -  — 

The  Organization  wished  to  determine  what  materials 

Defendant  Armstrong  had  provided  to  Omar  Garrison.  Defendant 

Armstrong  was  struck  by  the  realization  that  the  Organization 

would  not  work  with  him  to  correct  the  numerous  fraudulent 

representations  made  to  followers  of  Scientology  and  the  public 

about  L.  Ron  Hubbard  and  the  Organization  itself.  Defendant 

Armstrong,  who,  for  twelve  years  of  his  life,  had  placed  his  ^ 

complete  and  full  trust  in  and  thrs^  Hubbard  and  the  ^  ^ 

Scientology  Organization,  saw  that  his  trust  had  no  meaning  and 
that  the  massive  fr'auds  perpetrated  about  Hubbard's  past, 
credentials,  and  accomplishments  would  continue  to  be  spread. 

Less  than  three  weeks  before  Defendant  Armstrong  left 
Scientology,  he  wrote  a  letter  to  Cirrus  Slevin  on  November  25, 
1981,  in  which  it  is  clear  that  his  intentions  in  airing  the 
inaccuracies,  falsehoods,  and  frauds  regarding  Hubbard  were 
done  in  good  faith.  In  his  letter  he  stated  as  follows: 

HXf  we  present  inaccuracies,  hyperbole 

-or  downright  lies  as  fact  or  truth,  it 

doesn't  matter  what  slant  we  give  them,  if 
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disproved  the  man  will  look,  to  outsiders 
at  least,  like  a  charlatan.  This  is  what 
I'm  trying  to  prevent  and  v;hat  I've  been 
working  on  the  past  year  and  a  half. 

•  •  • 

"and  that  is  why  I  said  to  Norman  that 
it  is  up  to  us  to  insure  that  everything 
which  goes  out  about  LRH  is  one  hundred 
percent  accurate.  That  is  not  to  say  that  _ 
opinions  can’t  be  voiced,  they  can.  And 
they  can  contain  all  the  hype  you  want. 

But  they  should  not  be  construed  as  facts. 
And  anything  stated  as  a  fact  should  be 
documentable . 

"we  are  in  a  period  when 
•investigative  reporting ’  .is  popular,  and 
when  there  is  relatively  easy  access  to 
documentation  on  a  person.  *?e  can’t  delude 
ourselves  I  believe,  if  we  want  to  gain 
public  acceptance  and  cause  some  betterment 
in  society,  that  we  can  get  away  with 
statements,  the  validity  of  which  we  don  t 
know. 

"The  real  disservice  to  LKH,  and  the 
ultimate  make-wrong  is  to  go  on  assuming 
that  everything  he’s  ever  written  or  said 
-  is  one-  hundred  percent  accurate  and  publish 
it  as  such  without  verifying  it.  I'm 

/f3  -  10  - 


talking  here  about  biographical  or 
non-technical  writings.  This  only  leads, 
should  any  of  his  statements  turn  out  to  be 
inaccurate,  to  a  make-wrong  of  him,  and 
consequently  his  technology. 

“That’s  what  I'm  trying  to  remedy  and 

prevent. 

•  •  • 

“To  say  that  LRH  is  not  capable  of 
hype,  errors  or  lies  is  certanly  sic  I  not 
granting  him  much  of  a  beingness.  To 
continue  on  with  the  line  that  he  has  never 
erred  nor  lied  is  counterproductive.  It  is 
an  unreal  attitude  and  too  far  removed  from 
both  the  reality  and  people  in  general  that 
it  would  widen  public  unacceptance. 

*  -  -  - -  •  • 

~.'m .  ..  '.'That  is  why  I  feel  the 

falsities  must  be  corrected,  and  why  we 
must  verify  our  facts  and  present  them  in  a 
favorable  light." 

The  remainder  of  the  letter  contains  examples  of  facts 
about  Hubbard  which  Defendant  Armstrong  found  to  be  wholly 
untrue  or  inaccurate  and  which  were  represented  as  true  by  the 
Hubbards  and  the  Scientology  Organization. 

In  December  of  L9S1  Defendant  Armstrong  made*  the  decision 
to  leave  the  Church  of  Scientology.  In  order  to  continue  in 

/f/'  -  11  - 
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his  comnitment  ro  Hubbard  and  Hr.  Garrison  in' the  biography 
project/  he  copied  a  large  quantity  of  documents,  which  Mr.- 
Garrison  had  requested  or  which  would  be  useful  to  him  for  the 
biography.  Defendant  Armstrong  delivered  all  of  this  material 
to  Mr.  Garrison  the  date  he  left  the  SEA  Organization  and  kept 
nothing  in  his  possession. 

Thereafter,  Defendant  Armstrong  maintained  friendly 
relations  with  Hubbard's  representatives  by  returning  to  the 
Archives  office  and  discussing  the  various  categories  of 
materials.  In  fact  on  February  24,  1982,  Defendant  Armstrong 
wrote  to  Vaughn  Young,  regarding  certain  materials  Mr.  Young 
was  unable  to  locate  for  Omar  Garrison. 

.After  this  letter  was  written.  Defendant  Armstrong  went  to 
the  Archives  office  and  located  certain  materials  Mr.  Garrison 
had  wanted  which  Hubbard  representatives  claimed  they  could  not 
locate.  -  -  -•  — 


he~ was 'disappointed  with  Scientology  and  Hubbard,  and  also-felt 
deceived  by  them.  However,  Defendant  Armstrong  felt  he  had  no 
enemies  and  felt  no  ill  will  toward  anyone  in  the  Organization 
or  Hubbard,  but  still  believed  that  a  truthful  biography  should 
be  written. 

After  leaving  the  SEA  Organization,  Defendant  Armstrong 
continued  to  assist  Mr.  Garrison  with  the  Hubbard  biography 
project.  In  the  spring  of  1982,  Defendant  Armstrong  at  Mr. 
Garrison's  request,  transcribed  some  of  his  interview  tapes, 
copied  some  of  the  documentation  he  had,  and  assembled  several 
more  binders  of~ copied  materials.  Defendant  Armstrong  also  set 
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up  shelves  for  Mr.  Garrison  for  all  the  .biography  research 
materials,  worked  on  a  cross-reference  systems,  and  continued 
to  do  library  research  for  the  biography. 

On  February  18,  1982,  the  Church  of  Scientology 
International  issued  a  "Suppressive  Person  Declare  Gerry 
Armstrong,"  which  is  an  official  Scientology  document  issued 
against  individuals  who  are  considered  as  enemies  of  the 
Organization.  Said  Suppressive  Person  Declare  charged  that 
p^fenclant  Armstrong  had  taken  an  unauthorized  leave  and  that  he 
was  spreading  destructive  rumors  about  Senior  Scientologists. 

Defendant  Armstrong  was  unaware  of  said  Suppressive  Person 
Declare  until  April  of  1982.  At  that  time  a  revised  Declare 
was  issued  on  April  22,  1982.  Said  Declare  charged  Defendant  - 
Armstrong  with  18  different  "Crimes  and  High  Crimes  and 
Suppressive  Acts  Against  the  Church."  The  charges  included 
theft,  juggling  accounts,  obtaining  loans  on  money  under  false 
pretenses,  promulgating  false  information  about  the  Church  , 
its  founder,  and  members,  and  other  untruthful  allegations 
designed  to  make  Defendant  Armstrong  an  appropriate  subject  of 
the  Scientology  "Fair  Game  Doctrine."  Said  Doctrine  allows  any 
suppressive  person  to  be  "tricked,  cheated,  lied  to,  sued,  or 
destroyed." 

The  second  declare  was  issued  shortly  after  Defendant 
Armstrong  attempted  to  sell  photographs  of  his  wedding  on  board 
Hubbard’s  ship  (in  which  Hubbard  appears),  and  photographs 
belonging  to  some  of  his  friends,  which  also  included  photos  of 
L.R.  Hubbard  while  in  seclusion.  Although  Defendant  Armstrong 
delivered  the  photographs  to  a  Virgil  Wilhite  for  sale,  he 
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never  received  payment  or  return  of  his  friend’s  photographs. 
When  he  became  aware  that  the  Church  had  these  photographs,  he 
went  to  the  Organization  to  request  their  return.  A  loud  and  • 
boisterous  argument  ensued,  and  he  eventually  was  told  to  leave 
the  premises  and  get  an  attorney. 

From  his  extensive  knowledge  of  the  covert  and 
intelligence  operations  carried  out  by  the  Church  of 
Scientology  of  California  against  its  enemies  (suppressive 
persons) ,  Defendant  Armstrong  became  terrified  and  feared  that 
his  life  and  the  life  of  his  wife  were  in  danger,  and  he  also 
feared  he  would  be  the  target  of  costly  and  harassing  lawsuits. 
In  addition,  Mr.  Garrison  became  afraid  for  the  security  of  the 
documents  and  believed  that  the  intelligence  network  of  the 
Church  of  Scientology  would  break  and  enter  his  home  to  . 

retrieve  them.  Thus,  Defendant  Armstrong  made  copies  of  ; 

T-Jt  .  - 

certain  documents  for  Mr.  Garrison  and  maintained  them  in  a 

Tv  -  ,  .  _  .  -  ...  _  .  _  ..  ^  .  -c.  -v.  •-=:  . 

#  ##  .  f  ^  .  _  /  _ 

separate  location."....-.  -  j_ rl: V 

It  was  thereafter,  in  the  summer  of  1982,  that  Defendant  ... 
Armstrong  asked  Mr.  Garrison  for  copies  of  documents  to  use  in 
his  defense  and  sent  the  documents  to  his  attorneys,  Michael 
Flynn  and  Contos  &  Bunch. 

After  the  within  suit  was  filed  on  August  2,  1982, 
Defendant  Armstrong  was  the  subject  of  harassment,  including 
being  followed  and  surveilled  by  individuals  who  admitted 
•employment  by  Plaintiff;  being  assaulted  by  one  of  these 
individuals;  being  .struck  bodily  by  a  car  driven  by  one  of 
these  individuals;  having  two  attempts  made  by  said  individuals 
apparently  to  involve  Defendant  Armstrong  in  a  freeway 
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automobile  accident;  having  said  individuals  come  onto 
Defendant  Armstrong's  property,  spy  in  his  windows,  create 
disturbances,  and  upset  his  neighbors.  During  trial  when  it 
appeared  that  Howard  Schomer  (a  former  Scientologist)  might  be 
called  as  a  defense  witness,  the  Church  engaged  in  a  somewhat 
sophisticated  effort  to  suppress  his  testimony.  It  is  not 
clear  how  the  Church  became  aware  of  defense  intentions  to  call 
Hr.  Schomer  as  a  witness,  but  it  is  abundantly  clear  they 
sought  to  entice  him  back  into  the  fold  and  prevent  his 
testimony. 
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Attorneys  for  Cross-Complainant 

GERALD  ARMSTRONG 

SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA,  a  California  ) 

corporation,  ) 

) 

Plaintiff,  ) 

) 

vs.  ) 

) 

GERALD  ARMSTRONG  ,  ) 

) 

Defendants.  ) 

_ _ ) 

) 

GERALD  ARMSTRONG,  ) 

) 

Cross-complainant,  ) 

) 

vs.  ) 

) 

CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA,  a  California  ) 

corporation,  L*  RON  ) 

HUBBARD,  CHURCH  OF  ) 

SCIENTOLOGY  INTERNATIONAL,  ) 

RELIGIOUS  TECHNOLOGY  ) 

CENTER,  and  DOES  1  through  ) 

100,  inclusive,  ) 
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Cross-defendants.  ,  ) 
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NOTICE  OF  ENTRY  OF 
JUDGMENT 

(C.C.P.  Section  664.5) 
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TO  PLAINTIFF,  CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA  AND  TO 
INTERVENOR,  MARY  SUE  HUBBARD,  AND  THEIR  ATTORNEYS  OF  RECORD: 
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JfOTICE  ,XS  HEREBY  GIVEN  that  on  August  10,  1984 #L  judgment 


was  entered  in  the  above-entitled  action  in  favor  of  defendant 
GERALD  ARMSTRONG,  and  against  plaintiff,  CHURCH  OF  SCIENTOLOGY 
OF  CALIFORNIA  and  intervenor,  MARY  SUE  HUBBARD.  Defendant, 
GERALD  ARMSTRONG,  was  further  awarded  costs. 

DATED:  August  14,  1984 
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LITT  &  STORMER 
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3500  Wilshire  Blvd. 

Suite  1200 

Los  Angeles,  CA.  90010 


John  G.  Peterson,  Esq. 
PETERSON  &  BRYNAN 
8530  Wilshire  Blvd. 

Suite  407 

Beverly  Hills,  CA.  90211 


/  declare.  under  penally  of  perjury,  that  the  foregoing  ix  true  end  correct. 

Executed  on  August  15,  1984  „ 
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..  Californio 


JOHH  G.  PETERSON  A  282 

Peterson  «  Brynan 
8530  Wilshire  Blvd.,  Suite  407 
Beverly  Hills,  California  90012 
(213)  659-9965 

BARRETT  S.  LITT 
MICHAEL  S.  MAGNUSON 

T£frtL«?,0ffices  of  Litt  and  Stormer 
3550  Wilshire  Blvd.,  Suite  1200 

Los  Angeles,  California  90010 
(213)  386-4303 

Attorneys  for  Intervenor 

SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
COUNTY  OF  LOS  ANGELES 


‘  CLERK 


CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA, 

Plaintiff, 

v. 

GERALD  ARMSTRONG, 

Defendant, 
MARY  SUE  HUBBARD, 

Intervenor. 
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Case  No.  c  420153 
NOTICE  OF  APPEAL 

M/P3  QtJ 
FEE  RECEIVED 


NOTICE  is  HEREBY  GIVEN  that  Plaintiff  Church  of 
Scientology  of  California  and  Intervenor  Mary  Sue  Hubbard 

appeal  from  the  judgment  entered  on  August  10,  1984. 

DATED:  August  1984  « 

— '  1984  Respectfully  submitted, 

JOHN  G.  PETERSON 
Peterson  a  Brynan 

JOhcr  G.  PETERSON  - 

Attorney  for  Plaintiff 
Church  of  Scientology  of 
California 

Law  Offices  of 
Litt 


By: 
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BARRETT  S .  LITT 

Attorney  for  Intervenor 
Mary  Sue  Hubbard 
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SUPERIOR  COURT.  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 

DEPARTMENT  NO.  57  HON.  PAUL  G.  EK2CKEK RIDGE,  JR.,  JUDGE 
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G  ERA  LD  A  RF! STRONG ,  ) 

) 

Cress-Complainant ,  } 

) 

vs .  ) 

) 

CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA,  } 

) 

Cress -Defendant .  ) 

_ ) 

) 

MARY  SUE  HUBBARD,  ) 

) 

Intervener.  ) 

• _ ) 


No.  C  420  153 


REPORTER’S  TRANSCRIPT  OF  PROCEEDINGS 


Thursday,  December  11,  19G5 


APi'EAJlAICCES : 


For  the  Cross- 
Complainant  : 


For  the  Cross- 
Defendant: 


(Appearances 
Continued  Inside) 
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Woodland  Hills,  California  913677 
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PETERSON  &  BRYNAN 
By:  JOHN  G.  PETERSON 

8530  Kilshire  Boulevard,  Suite  407 
Beverly  Kills,  California  90211 


NANCY  L.  HARRIS,  CSR  No.  644 
Official  Reporter 
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Church  of  Scientology 
and  Intervener: 
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Also  Prcse.no : 


MICHAEL  LEE  KERTZBERG 
Pro  Rac  Vice 
275  Madison  Avenue 
New  York,  New  York  10016 
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HR.  FLYNN:  Pursuant  to  the  settlement/  Your  Honor/  the 
PartxeE  have  entered  into  a  stipulation  which  we  will  provide 
the  court  to  have  the  return  of  all  documents  to  the  Church 

the  exception  of  six  documents  which  are  currently  under 

l 

litigation  in  United  States  versus  Scientology,  the  case  that 
the  government  is  trying  to  get  six  exhibits  on,  and  the  orde: 
that  we  provided  to  the  court  contemplates  the  exemption  of 
those  six  exhibits. 

Ke  have  also  entered  into  a  stipulation  with 
regard  to  the  sealing  of  the  court  records,  and  I  believe 
Hr.  Hertzberg  has  copies. 

HR.  Pr.TERSON:  I  have  the  original  of  the  stipulations 
ar.d  the  order.  I  would  present  it  to  the  clerk  for  filing 
and  she  could  give  it  to  the  court.  Might  want  to  follow 


along. 


TKi.  COURT:  I  have  read  the  proposed  stipulation  and 
order  that  have  been  submitted.  And  the  question  arises  in  my 
mind,  what  about  the  does  this  dismissal  have  anything  at 
all  to  do  with  the  underlying  case  that -is  presently  on 
appeal  7 

HR.  FLYNN;-  It  doesn't.  Your  Honor. 

^*er"t-£^n  issues  in  that  case  are  going  to  remain 
on  appeal  pursuant  to.  the  stipulation  of  the  parties. 

THE  COURT:  Hell,  won’t  those  exhibits  have  to  remain 
with  the  court?  As  that  matter  is  still  on  appeal? 

HR.  HERTZBERG:  Your  Honor  — 

THE  COURT:  I  don’t  mean  the  ones  that  are  just  sitting 
down  in  the  clerk’s  office,  but  I  mean  the  ones  that  have  heer. 
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marked  and  received  either  as  an  exhibit  for  identification  or 
received  in  evidence  in  the  case. 


HR.  KERTZ5ERG:  I  don't  believe  they  all  do,  Your 

Honor. 

i 

1 

I  think  that  the  court  of  appeal  has  chosen 
certain  exhibits,  a  discrete  number  of  them  which  they  have 
before  them  and  they  have  made  that  choice,  so  I  don't  think  — 
certainly  as  Y’our  Honor  has  recognized,  none  of  the  other 
documents  would  be  affected,  and  I  don't  know  how  many 
documents  we  are  talking  about  that  may  be  before  the  court 
of  appeal  — 

THE  COURT:  Well,  I  mean,  there  is  a  problem.  I  don't 
know  what  the  court  of  appeal  is  going  tc  do. 

Let's  assume  they -reverse  it  and  send  it  back  for 
a  new  trial.  I  assume  these  exhibits  will  still  have  to  be 
used  if  the  case  is  going  to  be  retried  on  the  underlying 
complaint . 

HR.  FLYNN:  Pursuant  to  the  issues  that  are  remaining, 
Your  Honor,  I  think  that  the  parties'  overall  stipulation  is 
such  that  we  will  not  need  those  exhibits  on  any  retrial  if, 
in  fact,  there  is  a  retrial.  » 

I  think  Hr.  Armstrong  is  satisfied,  and  I  know 
I  am  satisfied,  that  we  won't  need  them. 

HR.  H^RTZBERG :  Your  Honor,  that  was  a  decision  that  is 
part  of  the  agreement  that  was  made,  a  very  important  part  of 
it,  may  I  add  an  indispensable  part  of  it.  And  after 
Hr.  Armstrong  consulted  with  counsel,  this  xs  part  of  what  we 


baraained  for. 
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So  they  are  willing  to  proceed  on  that  basis,  and 


I  don’t  think  that  the  court  should  cet  involved,  frankly. 

THE  COURT:  Kell,  I  an  just  trying  to  raise  an  issue 
here.  I  don’t  want  six  months  downstream  or  a  year  somebody 
to  start  screaming,  "Where  are  these  exhibits?  We  need  to 
retry  this  case." 

If  the  court  cf  appeal  does  one  thing,  they 
affirm,  there  nay  be  a  petition  for  hearing  with  the 
California  Supreme  Court  or  with  the. United  States  Supreme 
Court. . 

MR.  KERTZBZ-RG:  Your  Honor,  we  contemplated  all  that. 

That  is  vny  these  negotiations  were  so  arduous 
and  time  consuming,  and  we  have  arrived  today,  all  those 
possibilities  were  discussed  between  our  side  and  Mr.  Flynn,  ' 
and  each  side  knows  what  they  are  bargaining  for  here.  And 
Mr.  Armstrong  has  signed  a  stipulation  for  return  of  sealed 
materials  and  exhibits  which  is  before  Your  Honor. 

The  order  tracks  that.  It  has  the  additional 
language  in  it  that  it  exempts  from  the  scope  of  the  return 
those  documents  that  the  federal  court  night  bo  interested  in, 
and  that  is  what  the  agreement  was  between  the  parties. 

THE  COURT:  What  exhibits  does  the  court  of  appeal 

have? 

MR.  FLY^TN :  I  am  not  sure.  Your  Honor,  but  I  suppose, 
having  argued  the  appellate  case,  I  suppose  there  is  a  simple 
answer,  also,  to  Your  Honor's  question  in  light  of  the 
stipulation.  The  appeals  court  could  always  simply  request 
whatever  exhibits  it  wants  from  the  appellant  in  that  case 
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TfcE  COURT:  in  Los  Angeles  we  call  it  appellant. 

HR.  FLYNi-J:  The  appellant#  whoever  it  is#  them. 

J’^c“  COURT:  That  is  with  the  French'#  Bostonian  or 
something.  ** 

HR.  KiRT^Bi^G:  Your  Honor,  I  am  informed  that  the  court 
of  appeal  asked  for  50  documents  and  they  have  them.  So  for 
the  moment#  presumably  those  could  not  be  returned  by  the 
clerk  of  this  court. 

Tr.E  COURT:  Kell#  at  is  the  parties’  agreement,  then# 
but  whatever  they  have  cot,  the  county  clerk  is  no  longer  to 
be  custodian  of  those  and  they  will  be  returned  to  the  parties 
by  stipulation  of  the  parties. 

HR.  Ht.RTi,Bc,RG:  That  is  what  we  stipulated  to  in 
writing.  That  is  an  integral  part  of  this  settlement. 

HR.  PATERSON:  And  when  the  50  documents  come  back  -- 

TKt,  CGur.T:  ±  f  it  is  what  the  parties  want  to  do,  it  is 
okay  with  me . 

HR.  Pr.T-c.RSOk:  And  when  the  50  documents  come  hack  from 
the  court  of  appeal,  they  also  will  be  turned  over  to  the 
Church. 

THE  COURT:  I  think  that  the  court  would  require  a 
further  joint  order  or  stipulation. 

In  other  words,  I  don’t  want  to  turn  those  over 
if  a  renutitur  comes  down,  regardless  of  what  it  is,  or  some  . 
cxerk  turns  them  over  without  knowing  whether  or  not  they 
might  be  further  needed. 

MR.  KERTZ5ERC:  We  agree  to  that  right  now. 

MR*  FLYNN z  That,  would  be  agreeable. 
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THE  COURT:  Just,  by  stipulation  of  the  parties ,  it  can 
be  released  at  that  time. 


HR.  HELLER:  Your  Honor,  for  what  little  I  can  give, 
this  insight  was  accurate. 

I 

This  was  an  issue  that  was  discussed  at  length 
between  the  parties  when  negotiations  were  going  on. 

HR.  FLYNN- :  It  is  apparently  contemplated  in 
paragraph  3  of  the  proposed  order.  Your  Honor. 

THE  COURT:  Y7ell,  this  implies  that  immediately  when 
they  are  returned  that  they  be  immediately  turned  over  to 
the  Church  without  any  further  — 

HR.  FLYNN:  That  is  agreeable. 

MR.  HERTZEZRG:  That  is  agreeable. 

MR.  FLYNN:  To  Mr.  Armstrong. 

MR.  HERTZEZRG:  This  is  part  of  this  rather  complex- 
process  that  vc  have  all  agreed  on.  • 

THE  COURT;  What  is  this  —  under  this  stipulated 
sealing  order  paragraph  2  provides  that  the  entire  remaining 
records  of  this  case,  save  only  this  crcer,  tnc-  order  cf 
dismissal  of  the  case,  and  then  the  order  necessarv  to 
effectuate  this  order  and  the  order  of  dismissal,  are  agreed 
to  be  placed  under  seal  of  the  court. 

"What  is  it  that  you  have  in  mind,  the  file 

itself? 

MR.  KERj.Zoc.RG:  Yes,  Your  Honor.  That  is  the  procedure 
that  the  Church  has  insisted  on  and  all  courts  have  agreed  to 
in  various  other  Scientology  cases  involving  Mr.  Flynn  and 
others  which  have  been  settled. 
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KR.  FI-YMri :  We  settled/  Your  Honor/  several  cases  in 
"the  federal  district  court  in  Tampa,  Florida  and  recently  six 
cases  in  the  federal  district  court  in  Los  Angeles. 

COURT:  I  just  want  to  knew  what  is  contempla ted  so 

i 

the  clerk  v;cn't  be  running  around  and  — 

MR.  FLYNR :  I'd  say  the  entire  record,  I  near,  the 
court  file. 

i.Hw  COUK  *.  t  Tnere  V£is  o.  r  o.  pe  rter*s  trcr.scr '  •  Th‘or‘e 

Vc*.s  an  original  end  copies  prepared. 

Of  course,  those  vent  to  the  court  of  appeal. 

MR.  FLYKK :  .  Whatever  is  in  the  physical  possession  of 
the  court  — 

uOJRT ;  I  guess  we  are  talking  just  basically  this 
multiple  set  of  riles  varl  be  placed  under  sons  kind  of  seal. 

MR.  KERTZBF.RG:  Your  Honor,  presumably  ar.v  materials 
I* * 1  —•  t  come  from  the  court  oi  appeal  would  then  b^*  *ir  teo^a^ed 
ujidor  that  seal . 

T.nr.  COURT;  Yes.  That  would  be  so  understood; 

OF  course ,  there  have  been  innumerable  people  in 
the  interim  who  have  come  forward  and  examined  the  file.  I 
haven  r.  the  slightest  idea  who  all  those  people  are,  but 
certainly  we  can’t  go  back  and  retract  from  them  whatever  thev 
have  seen  or  observed  or  copied. 

MR.  HERT2.BERG:  We  understand,  Your  Honor. 

THE  COURT:  All  right.  Then,  the  court  will  Eign  the 
respective  orders. 


Is  that  all? 

KB.  FLYKK:  Thank  you.  Your  Honor. 


Tfc’-  COURT:  I  guess  wo  should  vacate  the  trial  date. 
Any  other’  notions? 

ELS.  DRAGOJEVIC :  Mandatory  settlement  conference. 

HR.  P" LYlkJ :  1  am  sure  Your  Honor  is  very  sorry  to  hear 

all  this. 


THE  COURT:  We  wish  you  all  good  luck  in  the  future. 

You  are  all  welcome  to  come  back  and  try  more 
casco.  Some  other  subject,  perhaps. 

F1YKX:  Being  from  Boston,  I'd  like  to  personally 

thank  you  for  all  your  courtesies  in  the  court. 

THE  COURT:  .  Well ,  ve  a in^  to  please. 

HR.  HiRTliSRG:  I  don't  want  to  be  overly  incuis i tive , 
but  has  Your  honor  signed  the  order  dismissing  the  case? 

TEE  COURT:  I  signed  whatever  orders  were  submitted. 
Includes  a  'dismissal. 

HR.  PETERSON:  Vr-  will  verify  with  the  clerk  anc  get  a 
conformed  copy. 

THE  CLERK:  Do  you  have  originals  of  these? 

MR.  HLLLi.Il:  a  thunk  those  are-  all  criainals. 

THE  CLERK:  Originals,  but  they  are  copies  of  documents 
- -LF-SOH:  I  think  the  problem,  some  of  them  were 

signed  ir.  counterpart. 


MR.  HELLER:  We.  tried  to  get  all  signatures  on  one 
because  one  cf  them  has  five  or  six  signatures. 

THE  COURT:  Why  don’t  you  look  over  what  is  there? 

MR.  PETERSON:  I  think  we  can  work  it  out  with  the  clerk 
any  problems  with  original  versus  copy,  and  take  care  of  it. 

(At  4:17  p.m.  the  proceedings  were  adjourned.) 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  Or  LOS  ANGELES 

DEPARTMENT  NO.  57  HON.  PAUL  C.  LRECXEN  RIDGE,  JR.,  JUDGE 


GERALD  ARMSTRONG, 

Cross-Complainant, 

VS.' 


No.  C  420  153 
REPORTER'S  CERTIFICATE 


CHURCH  OF  SCIENTOLOGY  Or 
CALIFORNIA, 

C.ross-Def  endan  t . 


STATE  OF  CALIFORNIA  ) 

)  £5 

COUNTY  OF  LOS  ANGELES  ) 


lf  NANCY  L.  KARRIS,  Off icial . Reporter  of  the 
Superior  .Court  of  the  State  of  California,  for  the  County  of 
Ice  Anac-les,  do  hereby  certify  that  the  foregoing  pages, 

1  to  S',  inclusive,  comprise  a  true  and  correct  transcript 
cf  the  proceedings  held  in  the  above-entitled  natter  on 
DcterJ-ier  13,  3LS-S6. 

Dated  this  16th  day  of  Deceicber,  1D35. 


-  Official  Reporter 
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FILED 

DEC111988 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


5ERALD  ARMSTRONG, 


Cross -Complainan 
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ENTOLOGY  of 

California 


Cross -Def endant . 
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No.  C  420  153 
(Severed  Action) 


JOINT  STIPULATION 
OF  DISMISSAL 


In  satisfaction  of  valuable  and  other  consideration 
tendered  to  the  Cross-Complainant  by  the  Cross-Defendant, 
receipt  of  which  is  hereby  acknowledged,  the  parties  to  the 
above-entitled  action,  pursuant  to  California  Code  of  Civil 
Procedure  $  531  hereby  stipulate  that  said  Cross-Complaint  be 
dismissed  with  prejudice. 
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n-.  (Ix/V/fri/J^-  A>  ,  1986,  the  parties  entered 

.nto  a  "Mutual  Release  of  All  Clairs  and  Settlement  Agreement, 
m  executed  copy  of  same  Agreement  has  been  filed  herein  under 
seal  and  shall  be  kept  under  seal  by  the  Clerk  of  this  Court, 
rhis  Court  shall  retain  jurisdiction,  and  may  reopen  this  case 
it  any  time  for  the  purpose  of  enforcing  said  Agreement. 


DATED: 
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IT  IS  HEAZ3Y  STIPULATED  between  the  parties  and  their 
counsel  herein  as  follows: 

1.  All  documents,  originals  and  copies,  and  other  items 
surrendered  to  the  Court  by  Armstrong  and  his  attorneys  pursuant 
to  Judge  Cole's  orders  of  August  24,  1982  and  September  4,  1982 
and  all  documents  and  other  items  taken  by  Armstrong  from 
either  the  Church  of  Scientology  or  Omar  Garrison  shall  be 
released  from  the  Superior  Court  and  returned  forthwith  to 
Church  of  Scientology  of  California  or  its  attorney  of  record. 

2 .  All  documents  and  items  entered  into  evidence  or 
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narked  for  identification  in  Church  of  Scientology  of 
California  v .  Gerald  Amstronc  Case  No.  C  420  153  shall  be 
released  fron  the  Superior  Court  and  returned  forthwith  to  the 
Church  of  Scientology  of  California  or  its  attorney  of  record. 

3.  All  documents  or  items  marked  for  identification  or 
■  entered  into  evidence  and  lodged  with  the  Court  of  Appeal  shall 
be  released  and  returned  to  the  Church  of  Scientology  of 
California  or  its  attorney  of  record  forthwith  upon  their 


return  to  the  Superior  Court  from  the  Court  of  Appeal. 


California 


Dated_  /?(- 


G.  Peterson 


sunsel  for 
Plaintiff/Cross -Defendant 
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JOHN  G.  PETERSON 
PETERSON  AND  BRYNAN 

8530  Wilshire  Boulevard,  Suite  407 
Beverly  Hills,  California  90211 
(213)  659-9965 
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Attorneys  for  Plaintiff  and  Cross-Def endani 
CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA 


FILED 


r  DEC111986 

s.  2olin  C**:r 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 


CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  a  California 
Corporation, 


FOR  THE  COUNTY  OF  LOS  ANGELES 

Case  No.  C  420153 


Plaintiff, 


GERALD  ARMSTRONG,  et  al.. 

Defendants . 


AND  RELATED  CROSS -ACTION. 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

.) 

) 

) 

) 


ORDER  FOR  RETURN  OF 
EXHIBITS  AND  SEALED 
DOCUMENTS 


The  Court  having  read  and  considered  a  stipulation  for 
return  of  sealed  materials  and  exhibits  between  the  parties  and 
their  counsel; 

IT  IS  ORDERED: 

1.  All  documents,  originals  and  copies,  and  other  items 
surrendered  to  the  Court  by  Armstrong  and  his  attorneys  pursuant 
to  Judge  Cole's  orders  of  August  24,  1982  and  September  4,  1982 
and  all  documents  and  other  items  taken  by  Armstrong  from 
either  the  Church  of  Scientology  or  Omar  Garrison  shall  be 
released  from  the  Superior  Court  and  returned  forthwith  to 
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the  Church  of  Scientology  of  California  or  its  attorney  of 
record . 

2 .  All  documents  and  items  entered  into  evidence  or 
marked  for  identification  in  Church  of  Scientology  of 
California  v.  Gerald  Armstrong,  Case  No.  C  420  153  shall  be 
released  from  the  Superior  Court  and  returned  forthwith  to  the 
Church  of  Scientology  of  California  or  its  attorney  of  record. 

3.  All  documents  or  items  marked  for  identification  or 
entered  into  evidence  and  lodged  with  the  Court  of  Appeal  shall 
be  released  and  returned  to  the  Church  of  Scientology  of 
California  or  its  attorney  of  record  forthwith  upon  their 
return  to  the  Superior  Court  from  the  Court  of  Appeal. 

4.  Notwithstanding  the  foregoing,  the  following  exhibits 
shall  be  exempted  from  the  terms  of  this  order  pending  a  final 
appellate  decision  in  the  litigation  entitled  United  States 

v.  Zolin.  Ninth  Circuit  Court  of  Appeals  Nos.  85-6065, 

85-6105:  -500-CCCCC;  500-KKKKK;  5  0  0-LI-.LLL;  500-00000; 

500-PPPPP;  ar.d  500-000000.  In  the  event  that  the  Zolir. 
litigation  terminates  with  a  judicial  determination  that  the 
United  States  of  America  is  not  entitled  to  obtain  any  of  these 
listed  exhibits,  then  any  such  exhibits  shall  be  returned 
forthwith  by  the  Clerk  of  this  Court  to  the  Church  of 
Scientology  of  California  or  its  attorneys  of  record.  In  the 
event  that  the  government  is  found  to  be  entitled  to  any  of  the 
listed  exhibits  upon  the  conclusion  of  the  Zolin  litigation, 
the  Clerk  of  this  Court  shall  provide  the  government  with  a 
copy  of  such  exhibit  or  exhibits  and  then  immediately  return 
all  remaining  copies  of  the  corresponding  exhibits  to  the 
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BRUCE  BUNCH 
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53  55  Tepanga  Canyon  Boulevard 
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Woodland  Hill* ,  CA  51267 
(818)  716-5400 

Attorneys  for  Crcss-Ccrplainant 
Gerald  Anstrcrg 


JOHN  G.  PETERSON 
PETERSON  AND  BRYNAN 

8 S 2 0  Wilshire  Boulevard,  Suite  407 
Beverly  Kills,  California  90211 
(213)  659-9965 

Attorneys  for  Plaintiff  and  Cross-Defendant 
CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA 


'original;  filed 

11198$ 
toUNTY,.  CLERK 


-  SUPERIOR  COURT -OF 'THE  -STATE-  OF  -CALIFORNIA  ---------  - 


FOR 


COUNTY  or  LOS  ANGELES 


CHURCH  OF  -SCIENTOLOGY  OF 
CALIFORNIA,  a  California 
Corporation, 


Plaintiff, 


v. 


GERALD  ARMSTRONG, 

Defendant. 

AND  RELATED  CROSS-ACTION. 


) 

) 

)■ 

) 

) 

) 

) 

) 

) 

) 

) 

.) 

) 

) 

J 


Case  No.  C  420153 


STIPULATED  SEALING  ORDER 


-f  s- 


Pursuant  to  and  as  &  provision  of  a  Settlenent  Agreerent 
of  the  parties  hereto,  vhich  is  dispositive  of  all  clairs  of 
the  abov*  cautioned  case,  the  parties  hereby  voluntarily  enter 
into  the  following  stipulation: 

1.  Def endant/Crcss— Ccuplainant  hereby  agrees  that  the 
Clerk  of  the  Court  will,  produce  to  Plairtif f/ Cross-Defendant 
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the  relieving  records  in  tie  Custody  of  tie  ClerX: 

&)  All  those  documents  surrendered  to  tie  custody  of  tie 
Cleric  cf  tie  Court  by  Hichaei  Flynn  end  tie  lev  fira  of  Centos 
i  Bunch  in  September  IS 82,  pursuant  to  tie  Order  of  Judge  Join 

I 

j' .  Cole  in  tie  above  captioned  case,  dated  September  4,  1S82; 
and  b)  all  exhibits  entered  into  evidence  or  sarXed  for 
identification  at  the  trial'  of  this  case  in  Kay  ~  June  of  1S8< 

2.  Tie  entire  resaining  record  of  this  case,  save  only 
this  order,  tie.  order  of  disnissal  of  tie  case,  and  any  orders 
necessary  to  effectuate  this  order  and  the  order  of  dississal, 
are  agreed  to  be  placed  under  the  seal  of  the  Court. 

3.  It  is  agreed  between  the  parties  that  should  the  Ccur 
require  a  notion/ or' any  further  pleadings  to  effectuate  and 


sign  this  Stipulated  Sealing  Order,  the  parties  will  jointly 


ccsply  viti  the  Court’s  further  orders,  if  any. 

/// 


/// 
I/// 
/// 
/// 
!/// 
///  • 
I/// 
[/// 
I/// 
I/// 
/// 
/// 
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L..  tyR'C*  vj  1QGC  ?  'SUteaOR  COURT  OF  CALIFORNIA,  COUNTY 

HONORA01EF  G  BBZCKHniiDGjS ,  JB  JUDGE 

Deputy  Sheriff 

.  S  YAE0U3IAN  Court  Allendcnt  [ 


OF  LOS  ANGB.ES 

R  BASH  .  Deputy  Clerk 

N  HARBIS  .  Reporter 

(Ponies  ond  counsel  checked  if  present) 


0^20153 

GERALD  ARMSTRONG , 


Counsel  for  CONTOS  &  BUNCH 

Y— Picmtifj  BY:  JULIA.  DBAGOJ 
MICHAEL  FLYNN 


IC 


VS 

CHURCH  OR  SCIENTOLOGY  OR 
CALIFORNIA, 


Counsel  for  &  BSTRaK  "7 

Y**  Derencom  gY :  JOHN  G.  FETERS0N  \s 

MICHAEL  HERTZBERGVfor  M. Hubbard 
also  appearing ,LEN  SEE,  LENSES  A/ 

'  HELLER  JJIJulVBENCE  E.  HELLER  V  ' 


NATURE  OF  PROCEEDINGS:  JOINT  EY -PARTE  APPLICATION  POE  DISMISSAL 


Pursuant;  Vo  stipulation  of  the  parties,  the  cross-complaint  is 
dismissed  with  prejudice. 

Purther  orders  are  made  pursuant  to  stipulation,  including  the 
following:  The  Court  retains  (jurisdiction  to  enforce  the  ...  r  • 

settlement  agreement;  all  documents  surrendered  to  the  court  *  - 

or  marked  as  exhibits  shall  he  returned  to  the  Church  ofScient*logy 
or  its  attorneys  forthwith  except  six,  500-OCCCC*  500-EEKKK* 

500— LLLLL.  500-00000,  500-PPPPP  and  500-000000;  the  entire  remaining 
record  of  this  case,  except  the  "Stipulated  Sealing  Order  and 
"Order  Dismissing  Action  With  Prejudice"  filed  this  date,  are 
ORDERED  SEA1£I>  and  not  to  he  opened  or  inspected  without  prior 

order  of  Court. 

Th®  following  listed  documents  are  filed  this  date:  Joint  Stipulated 
of  Dismissal,  Order  Dismissing  Action  With  Frejudice,  Stipulation 
for  BetSm  of  Sealed  Materials  end  Exhibits ,  Order  for  Saturn  of 
Exhibits  and  Sealed  Documents,  and  Stipulated  wealing  Order. 


(2)  OE?T  57 


MINUTES  ENTERED 
12-11-66 

COUNTY  CLERK 


tvsji  rr  c  ^ooca 
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grmxiATicar 


The  Church  of  Scientology  of  California,  Mary  Sue  Hubbard, 
and  Gerald  Armstrong,  by  and  through  their  undersigned  counsel, 
hereby  stipulate  that  in  any  retrial  ordered  by  any  appellate 
court  in  Church  of  Scientology  of  California  v.  Gerald 
Armstrong,  LASC  No.  C  420153,  the  total  damages  awarded  to 
the  Plaintiff  Church  of  Scientology  of  California  and  Plaintiff 
in  Intervention  Mary  Sue  Hubbard,  combined  for  any  and  all 
causes  of  action,  shall  not  exceed  twenty  five  thousand  and  one 
dollars  ($25,001.00). 


DATED: 


Attorney  for  Defendant 
Gerald  Armstrong 


■Attorney  for  Plaintiff 
Church  of  Scientology 
of  California 


DATED: 


Attorney  for  Intervenor 
Mary  Sue  Hubbard 


6  ^ 

INDEMNITY  AGREEMENT 

The  undersigned  hereby  agree  to  jointly  indemnify  MICHAEL  J . 
FLYNN  within  the  limitation  described  in  the  last  paragraph 
hereof,  in  the  event,  and  only  in  the  event,  all  of  the  following 
conditions  occur: 

1.  The  case  of  Church  of  Scientology  of  California  v. 
Armstrong.  Los  Angeles  Superior  Court  No.  420153  and  Court  of 
Appeal  No.  B005912  the  appeal  of  which  is  presently  pending 
before  the  California  Appellate  Courts,  Second  District,  is 
reversed  and  the  damage  cause  of  action  therein  is  remanded  for  a 
retrial  by  said  the  Appellate  Court;  and 

2.  The  Plaintiff  therein,  Church  of  Scientology  of 
California,  retries  any  part  of  said  action,  pursuant  to  that 
remand,  wherein  the  Church  of  Scientology  of  California  prays  for 
damages;  and 

3.  Judgment  is  entered  pursuant  to  said  retrial  in  favor 
of  the  Church  of  Scientology  of  California  and  against  Gerald 
Armstrong ;  and 

3.  Gerald  Armstrong  pays  any  part  or  all  of  caid  judgment 
for  damages;  and 

4.  Michael  J.  Flynn  reimburses  Gerald  Armstrong  for  any 
part  or  all  of  the  monies  paid  to  the  Church  of  Scientology  of 
California  by  Gerald  Armstrong  pursuant  to  the  said  judgment. 

If  all  of  the  foregoing  conditions  occur  the  undersigned 
will  indemnify  Michael  J.  Flynn  only  for  the  sum  of  money  he  has 
reimbursed  Gerald  Armstrong.  In  no  event  will  the  undersigned 


1- 


indemnify  Michael  J.  Flynn  for  any  sum  greater  than  twenty-five 
thousand  dollars* 


-2- 
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DEPT:  57 


Dot^DEC » 12 , 19€>6 


SUPGBOR  COURT  OF  CALIFORNIA,  COUNTY  OF  LOS  ANGELES 


-iONORAEi^p  G  BHSCZIEirEXDGS,  JS  judge 

Deputy  Sheriff 

NONE  Court  Anendcnf 


'R'SJLES 


NC&A. 


Deputy  Clerk 
,  Reporter 


iPcrries  end  counsel  checked  if  present' 


CA20153 

gzrald  Armstrong, 


Counsel  for 
X— —  Plcinriff 


yg  Counsel  for 

X— —  Defendcnr 

CHUSCH  OF  SCIENTOLOGY  0? 

CA1IFOHNIA, 

NATURE  OF  PROCEEDINGS:  QPTVF.T? 


The  Clerk  having  this  date  had  conversations  with  counsel  for 
cross- defendant ,  John  G.  Peterson,  the  Court  finds  that  the 
document  entitled  "Mutual  Release  of  All  Claims  and  Settlement 
Agreement"  ref  erred  to  z.  p  the  Joint  Stipulation  of  dismissal 
as  and  executed  copy  and  referred  to  in  the  Order  Dismissing 
Action  as  ftp  executed  duplicated  original,  has  not  heen  filed 
■with  the  court.  ^ 

Good  cause  appearing  therefor,  the  Court  orders  that  the  County- 
Clerk  may  maintain  the  remaining  six  (6)  exhibits  in  the-  normal 
and  regular  manner  of  handling  sealed  exhibit* • 


OST.  57 


MINUTES  ENTERED 

12-12-86 

COUNTY  CLERK 


minute  cacEJ? 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


DEPARTMENT  NO.  56 

' 

HON.  BRUCE  R .  GEERNAERT ,  JUDGE 

CHURCH  OF  SCIENTOLOGY  OF 

) 

CALIFORNIA, 

) 

) 

PLAINTIFF, 

) 

) 

VS. 

) 

CASE  NO.  C  420  153 

) 

GERALD  ARMSTRONG, 

) 

RECEIVED 

) 

DEFENDANT . 

) 

) 

) 

JAN  3  1  1992 

HUB  LAW  OFFICES 


REPORTER’S  TRANSCRIPT  OF  PROCEEDINGS 
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APPPEARANCES : 


(SEE  APPEARANCE  PAGE.) 
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HERBERT  CANNON,  CSR  NO.  1923 
OFFICIAL  REPORTER 
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APPEARANCES : 


FOR  THE  PLAINTIFF:  MICHAEL  LEE  HERTZBERG,  ESQ. 

740  BROADWAY,  FIFTH  FLOOR 
NEW  YORK,  NEW  YORK  10009 

WLLIAM  T.  DRESCHER,  ESQ. 
23679  CALABASAS  ROAD 
SUITE  388 

CALABASAS,  CA.  91302 


FOR  THE  DEFENDANT:  TOBY  PLEVIN,  ESQ. 

10700  SANTA  MONICA  BLVD. 
SUITE  4-300 

LOS  ANGELES,  CA.  90025 


JOSEPH  A.  YANNY,  ESQ. 
1925  CENTURY  BOULEVARD 
SUITE  1260 

LOS  ANGELES,  CA.  90067 
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LOS  ANGELES,  CALIFORNIA;  MONDAY,  DECEMBER  23,  1991;  10:30  A.M. 
DEPARTMENT  NO.  56  HON.  BRUCE  R.  GEERNAERT,  JUDGE 

APPEARANCES:  (SEE  TITLE  PAGE.) 

(HERBERT  CANNON,  OFFICIAL  REPORTER.) 

THE  COURT:  THE  CHURCH  OF  SCIENTOLOGY  VERSUS  ARMSTRONG. 

STATE  YOUR  APPEARANCES,  PLEASE. 

MR.  HERTZBERG:  MICHAEL  LEE  HERTZBERG,  H-E-R-T-Z-B-E-R-G, 
FOR  THE  MOVING  PARTY,  YOUR  HONOR. 

MR.  DRESCHER:  WILLIAM  DRESCHER,  D-R-E-S-C-H-E-R,  ALSO 
ON  BEHALF  OF  THE  MOVING  PARTY,  YOUR  HONOR. 

MS.  PLEVIN:  TOBY  L.  PLEVIN  FOR  GERALD  ARMSTRONG,  YOUR 

HONOR . 

MR.  YANNY:  JOSEPH  YANNY,  INTERVENOR  OR  PROPOSED 
I NTERVENOR . 

JUST  AS  A  MATTER  OF  COURTESY,  MR.  HERTZBERG 
DROPPED  THAT  IN  THE  AISLEWAY. 

MR.  HERTZBERG:  IT  WAS  A  PIECE  OF  PAPER  THAT  WAS  THROWN 

AT  ME. 

I  AM  CONCENTRATING  ON  THIS  ORAL  ARGUMENT,  YOUR 
HONOR.  THIS  IS  NOT  -- 

THE  COURT:  DO  YOU  KNOW  WHAT  IT  IS? 

MR.  HERTZBERG:  NO,  YOUR  HONOR. 

I  DO  KNOW  WHEN  I  WENT  TO  READ  THE  CALENDAR  ON 
THE  HALLWAY  A  GENTLEMAN  APPROACHED  ME  AND  SAID  HE  HAD  SOME¬ 
THING  FOR  ME. 

MR.  YANNY:  IT  IS  A  DEPOSITION  SUBPOENA,  YOUR  HONOR. 


MR.  HERTZBERG:  LET  ME  FINISH. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


2 


1  HAVE  LOOKED  AT  THE  CALENDAR  — 

THE  COURT:  THIS  IS  A  MATTER  IN  WHICH  WE  HAVE  GOT 
PLENTY  TO  DO.  AND  1  DON'T. HAVE  TIME  TO  BE  RECORDING  THINGS 
LIKE  THAT. 

NOW,  WE  HAVE  TWO  MOTIONS  HERE  THIS  MORNING. 

ONE  IS  A  MOTION  OF  PLAINTIFF  AND  CROSS¬ 
DEFENDANT  TO  ENFORCE  SETTLEMENT  AGREEMENT  FOR  LIQUIDATED 
DAMAGES  AND  TO  ENJOIN  FUTURE  VIOLATIONS  AND  THE  OTHER  IS  A 
MOTION  BY  YANNY  FOR  LEAVE  TO  INTERVENE  IN  THIS  ACTION. 

MR.  YANNY:  AND  FOR  ACCESS  TO  THE  FILES,  YOUR  HONOR. 
THE  COURT:  ALL  RIGHT.  NOW,  I  THINK  IT  MIGHT  BE  HELP¬ 

FUL,  HAVING  READ  THROUGH  THIS,  I  THINK  I  --  WHAT  1  WOULD 
LIKE  TO  DO  IS  MAKE  A  GENERAL  STATEMENT  THAT  RELATES  TO  BOTH 
OF  THESE  MOTIONS  AND  RELATES  TO  THIS  CASE  AND  THE  STATUS  OF 
IT  AT  THIS  TIME.  BUT  THESE  ARE  GENERAL  COMMENTS  WHICH  ARE 
NOT  DISPOSITIVE  HERE  AT  ALL. 

I  THINK  WE  NEED  TO  GET  THE  OVERALL  STRUCTURE 
OF  WHERE  WE  ARE  BECAUSE  THIS  IS  NOT  UNIQUE  TO  BE  IN  THIS 
SITUATION  WHERE  YOU  HAVE  A  SETTLEMENT  AND  THEN  YOU  HAVE 
LATER  PROCEEDINGS  COMING  UP.  SO  LET  ME  SAY  THAT  IN  MY 
EXPERIENCE  THE  FOLLOWING  CIRCUMSTANCES  ALSO  PREVAIL,  THAT 
IS,  YOU  HAVE  A  CONTRACT  ENTERED  INTO  BY  PARTIES.  I  AM 
GOING  TO  BE  REAL  BASIC;  NOT  QUITE  HOW  YOU  CREATE  A  CONTRACT, 
BUT  I  GUESS  --  AND  I  AM  NOT  GOING  TO  DO  THIS  OFTEN,  I  HOPE, 
BUT  I  AM  REMINDED  OF  A  STORY  WHEN  I  WAS  A  YOUNG  LAWYER, 
JUSTICE  PETERS  WAS  ON  THE  SUPREME  COURT;  BECAUSE  HE  WAS  ONE 
TO  ALWAYS  GET  RIGHT  DOWN  TO  BASICS,  A  LAWYER  APPEARED  AND 
SAID,  "THIS  IS  A  CASE  INVOLVING  A  CONTRACT.  AND  YOU  KNOW, 
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JUSTICES,  A  CONTRACT  IS  FORMED  BY  AN  OFFER  AND  ACCEPTANCE." 

AND  EITHER  JUSTICE  PETERS  OR  SOMEBODY  ELSE  INTERRUPTED  AND 
SAID,  "JUST  A  MINUTE.  YOU  CAN  ASSUME  THAT  WE  UNDERSTAND 
THE  LAW  OF  CONTRACTS." 

AND  HE  SAID,  "WELL,  THAT  IS  THE  MISTAKE  I  MADE 

LAST  TIME." 

NOW,  THAT  IS  EITHER  A  TRUE  STORY  OR  ONE  THAT 
JUSTICE  PETERS  THOUGHT  MADE  A  POINT.  AND  I  AM  NOT  GOING 
QUITE  THAT  FAR,  BUT  HERE  IS  THE  SITUATION:  UNDER  THE  LAW 
PARTIES  CAN  ENTER  INTO  CONTRACTS.  AND  THEY  ARE  CONTRACTS. 

THEY  ARE  NOT  ORDERS  OF  COURT.  SOME  CONTRACTS  FALL  UNDER 
664.4  WHICH  SAYS,  "THE  PARTIES  TO  PENDING  LITIGATION 
STIPULATE  IN  WRITING  OR  ORALLY  BEFORE  THE  COURT  FOR  SETTLE¬ 
MENT  OF  THE  CASE  OR  PART  THEREOF  THE  COURT,  UPON  MOTION, 

MAY  ENTER  JUDGMENT  PURSUANT  TO  THE  TERMS  OF  THE  SETTLEMENT." 

NOW,  THE  CASES  UNDER  THAT  CODE  SECTION  GENERALLY 
RELATE  TO  THE  AGREEMENT  HAVING  BEEN  MADE  EITHER  WITH  OR 
WITHOUT  SUPERVISION  OF  THE  COURT.  AND  THEN  SOMEBODY  ISN'T 
PAYING  THE  MONEY  OR  SOMEBODY  IS  PAYING  THE  MONEY  AND  THEY 
WON'T  GIVE  A  DISMISSAL  AND  IT  IS  TO  NOT  ENFORCE,  BUT  TO 
REQUIRE  PERFORMANCE  OF  IT;  IN  OTHER  WORDS,  TO  CONSUMMATE 
THE  SETTLEMENT.  BUT  THE  CODE  SECTION  IS  BROADER  THAN  THAT. 

AND  THAT  GETS  US  INTO  THESE  KINDS  OF  SITUATIONS. 

SOMETIMES  A  CONTRACT  IS  ENTERED  INTO  BY  PARTIES 
WITHOUT  THE  SUPERVISION  OF  THE  COURT;  IN  OTHER  WORDS,  THEY 
SIT  AROUND  IN  AN  OFFICE  OR  HOTEL  ROOM  OR  SOMEPLACE  AND  SAY 
IF  YOU  WILL  AGREE  TO  THIS,  I  WILL  AGREE  TO  THAT.  BUT  I  WILL 
ONLY  AGREE  TO  THAT  IF  YOU  AGREE  TO  THIS. 
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AND  THEY  DO  UP  A  CONTRACT  AND  IT  HAS  CERTAIN 
PROVISIONS  WHICH  REQUIRE  PARTIES  TO  DO  THINGS,  MAYBE  TO 
CONSULT,  TO  CONSUMMATE  THE  SETTLEMENT,  BUT  IN  SOME  CASES, 

TO  LAST  FOR  EVER.  AND  THEY  PUT  AT  THE  END  OF  THE  CONTRACT 
TWO  LITTLE  WORDS,  "SO  ORDERED.”  AND  THEY  BRING  THAT  TO  A 
JUDGE . 

NOW,  JUDGES,  IN  MY  EXPERIENCE,  ARE  VERY 
CONCERNED  ABOUT  THIS  BECAUSE  IT  GETS  TRICKY.  IN  OTHER  WORDS, 
WHEN  YOU  SAY  "SO  ORDERED,"  ARE  YOU  ORDERING  WHAT  THEY  AGREE 
TO,  OR  ARE  YOU  ORDERING  SOME  PART  OF  THE  AGREEMENT  WHICH 
SAYS  IT  IS  TO  BE  AN  ORDER?  IT  IS  UNFAIR  A  LOT  OF  TIMES. 

SO  THE  COURT  HAS  ONE  OR  TWO  WAYS  TO  GO;  I 
WOULD  DO  IT  OR  NOT  DO  IT  AND  SAY  I’LL  ONLY  DO  IT  AFTER  WE 
GO  THROUGH  THE  AGREEMENT  AND  I  MAKE  SURE  THAT  THE  PROVISIONS 
THERE  THAT  YOU  INTEND  TO  BE  IN  ORDER  ARE  ORDERS  THAT  I  AM 
WILLING  TO  MAKE  BECAUSE  COURTS  ARE  CONSTRAINED  NOT  TO  MAKE 
ORDERS  THAT  ARE  AMBIGUOUS  OR  UNCERTAIN  OR  THAT  REQUIRE  AN 
UNDUE  AMOUNT  OF  COURT  SUPERVISION. 

YOU  KNOW,  WE  GET  INTO  THAT  WHEN  WE  ARE  SITTING 
IN  WRITS  AND  RECEIVERS.  YOU  CAN’T  ISSUE  EVERY  ORDER  SOMEBODY 
WANTS  YOU  TO  ISSUE  OR  YOU  ARE  GOING  TO  BE  RUNNING  PEOPLE'S 
BUSINESSES;  YOU'LL  BE  TAKING  CARE  OF  THEIR  HEDGES  BETWEEN 
THEIR  HOUSES;  SO  ORDERED. 

SURE,  A  SETTLEMENT  GETS  DONE,  BUT  THE 
SITUATION  FROM  THERE  ON  IS  A  LITTLE  UNCLEAR. 

NOW,  AS  MORE  CLOSELY  RELATED  HERE,  SOMETIMES 
CONTRACTS  CALL  FOR  CONFIDENTIALITY. 

NOW,  IF  A  CONTRACT  PROVIDES  THAT  IT  WILL  BE 
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MAINTAINED  IN  CONFIDENCE  BY  THE  PARTIES,  ENFORCEMENT  OFTEN¬ 
TIMES  BECOMES  A  PROBLEM  WHETHER  OR  NOT  IT  IS  SO  ORDERED. 

AND,  AGAIN,  COURTS  ARE  CAREFUL  HERE  FOR  THE  SAME  REASONS. 

YOU  CAN  HAVE  AN  AMBIGUITY;  WHAT  DOES  CONFIDENTIALITY  MEAN? 

TO  WHAT  EXTENT  IS  THE  COURT  GOING  TO  BE  INVOLVED  IN  SUPER¬ 
VISION? 

AND  YOU  ALSO  HAVE  PUBLIC  POLICY  AS  TO  PARTIES 
THAT  AREN'T  THERE  WHEN  THEY  MAKE  THE  AGREEMENT  AND  AREN'T 
THERE  WHEN  THE  COURT  MAKES  ITS  ORDER,  OBVIOUSLY,  AREN'T 
BOUND  BY  THE  AGREEMENT  AND  SHOULDN'T  BE  BOUND  BY  THE  COURT'S 
ORDER  IF  WE  ARE  GOING  TO  HAVE  DUE  PROCESS. 

IN  OTHER  WORDS,  PEOPLE  THAT  AREN'T  THERE 
CAN'T  BE  BOUND  IF  THEY  DON'T  HAVE  NOTICE. 

SO  NORMALLY,  IN  MY  EXPERIENCE,  AT  LEAST,  A 
COURT  WILL  ORDER  A  MATTER  CONFIDENTIAL  ONLY  UNTIL  FURTHER 
ORDER  OF  THE  COURT  UPON  APPLICATION  BY  ANY  LEGITIMATELY 
INTERESTED  THIRD  PARTY  THAT  ISN'T  A  PARTY  AT  THE  TIME  THE 
ORDER  IS  MADE  BECAUSE  THAT  IS  REQUIRED  BY  DUE  PROCESS. 

OFTENTIMES  THERE  ARE  A  LOT  OF  PEOPLE  THAT 
AREN'T  THERE  THAT  HAVE  A  LEGITIMATE  INTEREST  IN  WHETHER  OR 
NOT  THE  SPECIFIC  MATERIAL  WILL  CONTINUE  TO  BE  EXCLUDED  FROM 
THEIR  KNOWLEDGE;  THEREFORE,  IN  THE  NORMAL  CIRCUMSTANCE  ONCE 
AN  ORDER  IS  MADE  SEALING  A  FILE  OR  REQUIRING  THE  PARTIES 
TO  MAINTAIN  MATTERS  IN  CONFIDENCE,  IT  IS  SUBJECT  TO  A  LATER 
REVIEW  BY  THE  COURT  AT  THE  BEHEST  OF  SOME  LEGITIMATELY 
INTERESTED  THIRD  PARTY  WHICH  COULD  INCLUDE  THE  PUBLIC  MEDIA, 
A  LATER  LITIGATION  WITH  EITHER  OF  THE  PARTIES  OR  LATER 
LITIGATION  BETWEEN  TWO  OTHER  PARTIES  WHERE  THE  INFORMATION 
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IS  IMPORTANT  TO  KNOW.  AND  YOU  CAN  REALLY  GO  ON  AD  INFINITUM 
AS  TO  THE  NUMBER  OF  PEOPLE  AND  THE  CATEGORY  OF  PEOPLE  THAT 
WOULD  HAVE  A  LEGITIMATE  INTEREST  IN  AT  LEAST  HAVING  A  COURT 
HEAR  THEM  AS  TO  WHETHER  OR  NOT  THE  "SO  ORDERED,"  THE  CONFI¬ 
DENTIALITY  SHOULD  BE  MAINTAINED. 

NOW,  THAT  IS  WHY  WHEN  I  READ  IT,  AND  YOU  HAVE 
CITED  IT  AGAIN,  THE  PORTION  OF  THE  OPINION  BY  THE  DIVISION 
III  OF  THE  SECOND  DISTRICT  COURT  OF  APPEAL  IN  THIS  CASE  OF 
JULY  29,  1991  WHERE  IT  SAYS,  "IN  OUR  CASE  CORYDON  INTERVENED 
IN  THE  ACTION  BETWEEN  PLAINTIFF  AND  ARMSTRONG  SEEKING 
ACCESS  TO  THE  FIELD  RECORD  FOR  THE  LIMITED  PURPOSE  OF 
PREPARING  HIS  OWN  CASES  INVOLVING  THE  CHURCH,  JUDGE  GEERNAERT 
ON  HIS  OWN  MOTION  VACATED  JUDGE  BRECKENR I DGE 1 S  ORDER  SEALING 
THE  RECORD." 

AND  THIS  IS  THE  COMMENT  THAT  I  HAVE  TROUBLE 

UNDERSTANDING  THE  SIGNIFICANCE  OF. 

"  ...  THE  TIME  HAD  LONG  SINCE 
EXPIRED  FOR  RECONSIDERATION  OF  JUDGE  BRECKENR I DGE ' S 
ORDER,  CIVIL  CODE  SECTION  1008,  OR  RELIEF  THEREFROM 
PURSUANT  TO  CCP  437." 

NOW,  I'LL  STOP  THERE.  OBVIOUSLY  THE  PARTIES 
WOULD  3 E  BARRED  UNDER  437.  BUT  WOULD  ANOTHER  LEGITIMATELY 
INTERESTED  PARTY  BE  PRECLUDED  FROM  GOING  TO  JUDGE  BRECKEN- 
r I DGE  IF  HE  WAS  SITTING  ON  THE  JUDGE  AND  SEEKING  A  CHANGE 
IN  HIS  ORDER  THAT  WAS  ENTERED  INTO  WITHOUT  ANY  HEARING  AND 
WITHOUT  ANY  NOTICE  TO  THIS  THIRD  PARTY?  I  DOUBT  IT. 

AND  THE  REASON  I'M  RAISING  THIS  IS  THE  MOVING 
PARTIES  SAY  THAT  THIS  LITTLE  PARAGRAPH  IS  THE  BASIS  FOR  ME 
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TO  PROCEED  BASED  ON  JUDGE  BRECKENR I DGE ' S  ORDERS,  AND  THAT 
IS  IN  QUOTES. 

NOW,  I  AM  GIVING  YOU  THIS  FOR  BACKGROUND  SO 

THAT  YOU  UNDERSTAND  WHERE  I  AM  COMING  FROM. 

1  GET  THIS  FILE  BECAUSE  I  AM  STILL  SITTING. 

IT  IS  MY  NUMBER. 

JUDGE  BRECKENRIDGE  IS  NOW  RETIRED  AND  HE  CAN'T 
DO  IT.  AND  I  FEEL  THAT  IF  I  HAD  MADE  THE  ORDER  I  WOULD  WANT 
TO  BE  IN  THE  POSITION  TO  ANALYZE  IT,  WHETHER  OR  NOT  THAT 
ORDER  THAT  WAS  MADE  FOR  THE  PARTIES  SHOULD  NOW  BE  ENFORCED 
AS  AGAINST  ANY  LEGIMATELY  INTERESTED  THIRD  PARTY.  AND  I 
THINK  THAT  IS  THE  SCOPE  OF  MY  JURISDICTION;  EVEN  THOUGH  IT 
COULD  BE  READ  AS  BEING  CONTRARY  TO  THE  PARTICULAR  PARAGRAPH 
THAT  I  HAVE  COMMENCED  READING  AND  WHICH  IS  REFERRED  TO  BY 
THE  MOVING  PARTY. 

THE  REASON  I  HAVE  GONE  INTO  THIS  IS  I  WANT 
ANYBODY  REVIEWING  THIS  TO  UNDERSTAND  THE  BASIS  FOR  ME  ENTER¬ 
TAINING  THIS  MOTION  AND  SOME  OF  THE  REASONING. 

NOW,  WE  NOW  HAVE  ANOTHER  THIRD  PARTY  COMING 
IN,  WHETHER  OR  NOT  LEGITIMATELY  INTERESTED  REMAINS  TO  BE 
SEEN,  BY  THE  NAME  OF  MR.  YANNY.  AND  HE  IS  SEEKING  ANOTHER 
LITTLE  BIT  OF  NON-CONFIDENTIALITY. 

WHAT  HAPPENS  IS  WHEN  ONE  PARTY  COMES  IN  -- 
AND  THIS  HAPPENED  IN  CORYDON;  CORYDON  CAME  IN  AND  SAID 
WE  WANT  TO  SEE  THESE  FILES  BECAUSE  THEY  ARE  ESSENTIAL  TO  OUR 
LITIGATION.  AND  THAT  WAS  DETERMINED  TO  BE  VALID. 

BUT  THEN  WE  GOT  TO  THE  POINT,  HOW  DO  WE  KEEP 
TRACK  OF  THIS  LITTLE  BIT  OF  CONFIDENTIALITY? 
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IN  OTHER  WORDS,  CORYDON  CAN  GET  IT;  CORYDON'S 
COUNSEL  CAN  GET  IT;  COUNSEL’S  COUNSEL  CAN  GET  IT;  CORYDON'S 
COUNSEL'S  EXPERT  CAN  GET  IT;  CORYDON'S  FAMILY  CAN  GET  IT; 
CORYDON  CAN  OFFER  IT  IN  EVIDENCE  IN  THE  TRIAL.  BUT  ALL  OF 
THESE  PEOPLE  ARE  SUPPOSED  TO  MAINTAIN  IT  IN  CONFIDENCE. 

IN  MY  EXPERIENCE,  THAT  IS  THE  KIND  OF  ORDER 
THAT  I  WOULD  NOT  ISSUE  BECAUSE  IT  INVOLVES  TOTAL  AMBIGUITY 
AND  JUST  WHEN  IS  SOMEBODY  VIOLATING  IT? 

AND  IT  IS  AN  INVITATION  FOR  ENDLESS  COURT 
SUPERVISION  OF  AN  ALMOST  UNSUPERVI SORABLE  SITUATION  BECAUSE 
ONCE  YOU  MAKE  SOMETHING  UNCONF I  DENT  I AL ,  ONCE  YOU  UNSEAL  A 
FILE,  THEN  IT  IS  OUT  IN  THE  PUBLIC  AND  THOSE  PEOPLE  ARE 
ALLOWED  TO  USE  IT  AND  TO  DISCLOSE  IT  TO  OTHER  PEOPLE.  AND 
THOSE  OTHER  PEOPLE  MAKE  USE  IT  OR  DISCLOSE  IT  TO  OTHER 
PEOPLE  AND  THEN  YOU  REALLY  BREAK  THE  BARRIER  OF  THE  SEAL. 

YOU  REALLY  BREAK  THE  BARRIER  OF  IT  BEING  CONFIDENTIAL  FROM 
A  PRACTICAL  STANDPOINT. 

AND  A  JUDGE  SITTING  IN  WRITS  AND  RECEIVERS 
WOULD  NEVER  ISSUE  THAT  KIND  OF  ORDER  IN  MY  OPINION  BECAUSE 
THEY  WOULD  BE  ENGAGING  IN  AN  ACTIVITY  WHICH  WOULD  NEVER  END 
AND  COULD  NEVER  BE  SATISFACTORILY  PERFORMED  BECAUSE  THERE 
WILL  BE  PEOPLE  COMING  IN  AND  SAY,  WELL,  I  GOT  THIS,  BUT  I 
GOT  IT  FROM  MR.  X.  AND  THEN  YOU  WOULD  HAVE  TO  FIND  OUT  WHERE 
X  GOT  IT.  AND  X  GOT  IT  FROM  Y.  AND  MAYBE  Y  GOT  IT  FROM 
MR.  CORYDON. 

SO  I  DETERMINED  IN  RESPONSE  TO  THE  MOTION  -- 
AND  IT  WAS  RELIEF  BEYOND  WHAT  WAS  ASKED  FOR,  BUT  IT  WAS  THE 
ONLY  PRACTICAL  RELIEF  THAT  I  THOUGHT  COULD  BE  GIVEN. 
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NOW ,  THE  APPELLATE  COURT  HAS  FASHIONED  A  MORE 
LIMITED  RELIEF.  AND  I  THINK  THIS  PROCEEDING,  BOTH  BY 

MR. _ THE  RESPONSE  BY  MR.  ARMSTRONG  AND  THE  OVERTURE  BY 

MR.  YANNY  REFERRING  TO  ALL  OF  THESE  DOCUMENTS  THAT  ARE 
SUPPOSEDLY  CONFIDENTIAL  IS  AN  OUTGROWTH  OF  THE  SUPPOSED 
LITTLE  BIT  OF  UNCONFIDENTIALITY  THAT  WAS  ISSUED  BY  THE 
DIVISION  III. 

SO  IF  WE  HAVE  NOW  A  LITTLE  BIT  MORE  OF  UNCON¬ 
FIDENTIALITY,  YOU  EVENTUALLY  GET  TO  WHERE  TWO  OR  THREE 
LITTLE  BITS  IS  IN  EFFECT  100  PERCENT  OF  UNCONFIDENTIALITY. 

THIS  IS  ALL  BACKGROUND.  AND  WE  ARE  NOW  GOING 
TO  GET  TO  THE  MOTIONS.  AND  THE  MOTIONS  ARE  A  LITTLE  BIT 
EASIER  ONCE  YOU  GET  TO  THE  MERITS  OF  THEM  BECAUSE  THE  FIRST 
MOTION  RELATES  TO  THIS  ORDER  OF  JUDGE  BRECKENRIDGE  OF 
DECEMBER  11,  1986  WHEREIN  HE  WAS  GIVEN  A  STIPULATED  SEALING 

ORDER.  THAT  IS  THE  TITLE  OF  IT.  AND  THERE  ARE  FOUR 
PARAGRAPHS.  AND  EACH  OF  THEM  RELATES  TO  WHAT  THE  PARTIES 
HAVE  AGREED  TO. 

ONE  OF  THE  AGREEMENTS  IS,  "IT  IS  AGREED 
BETWEEN  THE  PARTIES  THAT  SHOULD  THE  COURT  REQUIRE  A  MOTION 
FOR  ANY  FURTHER  PLEADING  TO  EFFECTUATE  AND  SIGN  THIS 
STIPULATED  SEALING  ORDER,  THE  PARTIES  WILL  JOINTLY  COMPLY 
WITH  THE  COURT'S  FURTHER  ORDERS,  IF  ANY.” 

I  UNDERSTAND  THAT  THERE  WERE  NONE. 

THE  SECOND  PARAGRAPH  IS,  "THE  ENTIRE  REMAINING 
RECORD  OF  THIS  CASE  SAVE  ONLY  THIS  ORDER,  THE  ORDER  OF 
DISMISSAL  OF  GOOD  FAITH  AND  ANY  ORDERS  NECESSARY  TO  EFFEC¬ 
TUATE  THIS  ORDER  AND  THE  ORDER  OF  DISMISSAL  ARE  AGREED  TO 
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BE  PLACED  UNDER  THE  SEAL  OF  THE  COURT.” 

NOW,  JUDGE  BRECKENRIDGE  SIGNED  AT  THE  END 
UNDER  "IT  IS  SO  ORDERED”  AND  THAT  HAS  BEEN  TAKEN  AS  AN  ORDER 
SEALING  THE  FILES. 

AS  I  UNDERSTAND  IT,  THE  ACTUAL  SETTLEMENT 
AGREEMENT  WAS  NEVER  FILED,  ALTHOUGH  IT  WAS  ORDERED  TO  BE 
FILED.  SO  JUDGE  BRECKENRIDGE  DID  NOT  HAVE  BEFORE  HIM  A 
BASIS  FOR  THE  OTHER  AGREEMENT  REACHED  THAT  LED  TO  THIS 
CRYPTIC  STIPULATED  ORDER.  AND,  IN  EFFECT,  NOW  THE  CHURCH 
COMES  WITH  THEIR  MOTION  AND  NOW  FILES  THE  AGREEMENT. 

THIS  MOTION  IS  DIRECTED  TO  MR.  ARMSTRONG  WHO, 
OBVIOUSLY,  IS  PRIVY  TO  THE  AGREEMENT. 

THERE  WAS  FILED  A  VIDEOTAPE  OF  THE  SIGNING, 
WHICH  I  HAVE  VIEWED  AND  WHICH  I  MAKING  A  PART  OF  THIS  RECORD 
SO  THAT  THAT  IS  AVAILABLE  TO  ANYONE  REVIEWING  THIS  PROCEDURE. 

AND  I  WOULD  HOPE  THAT  ANYONE  REVIEWING  THIS 
PROCEDURE  WOULD  VIEW  THAT  TAPE  BECAUSE  THAT  SHOWS  THE 
PROCESS  THAT  IS  FAIRLY  COMMON  IN  REACHING  THESE  AGREEMENTS. 

IT  IS  A  HOTEL  ROOM.  THERE  IS  JUST  THE  PARTIES 
INVOLVED  AND  THEIR  LAWYERS.  AND  FOR  THAT  TO  BE  THE  BASIS 
FOR  A  COURT  ORDER.  THAT  IS  AFTER  A  CERTAIN  PERIOD  OF  TIME 
UNATTACKABLE  BY  THIRD  PARTIES  IS  REALLY  NOT  WHAT  I  THINK  WAS 
INTENDED  BY  DIVISION  III  WHEN  THEY  WROTE  THAT  OPINION.  AND 
THAT  WAS  THE  BASIS  FOR  MY  ORDER  WHEN  I  WAS  PRESENTED  WITH 
JUDGE  3RECKENRI DGE ' S  FUNCTION,  SINCE  HE  WAS  RETIRED. 

NOW,  BASICALLY,  BEFORE  WE  GET  TO  THE  MERITS 
OF  THE  MOTION  --  AND  I'LL  JUST  SAY  THAT  IT  APPEARS  THAT 
THERE  IS  NO  CONTEST  THAT  THE  ACTS  CHARGED  WERE  COMMITTED  BY 
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MR.  ARMSTRONG.  IN  THE  RESPONSE  THERE  IS  NO  CONTEST  ON  THAT. 
BUT  THERE  IS  A  QUESTION  AS  TO  THE  COURT’S  AUTHORITY  TO  ISSUE 
IN  EFFECT  AN  INJUNCTION  ENFORCING  AN  AGREEMENT  AND  TO  AWARD 
ARTIFICIAL  DAMAGES  AS  AGREED  TO  IN  THE  AGREEMENT. 

IN  MY  EXPERIENCE  ALSO  COURTS  ARE  LOATHE  TO 
ISSUE  INJUNCTIONS  ENFORCING  CONTRACTS  UNLESS  THERE  ARE  A 
LOT  OF  FACTORS  SHOWN.  AND  THAT  IS  A  WEIGHING  PROCESS. 

THERE  IS  A  QUESTION  WHETHER  OR  NOT  UNDER 
664.6  I  EVEN  HAVE  JURISDICTION  TO  DO  IT.  I  THINK  THAT 
TECHNICALLY  SINCE  THERE  WAS  AN  AGREEMENT  IN  WRITING  THAT 
SETTLED  A  CASE  OR  A  PART  THEREOF  THERE  IS  JURISDICTION. 

BUT  I  BELIEVE  THAT  IN  VIEW  OF  THE  WAY  THIS  ALL  EVOLVED,  YOU 
KNOW,  IN  A  HOTEL  ROOM  RATHER  THAN  A  COURTROOM,  THAT  IT  WOULD 
BE  ENCUMBENT  UPON  ME  WERE  I  TO  ISSUE  INJUNCTIVE  RELIEF  TO 
HAVE  A  HEARING  AS  EXTENSIVE  AS  I  WOULD  HAVE  IF  THIS  CAME 
INTO  A  WRITS  AND  RECEIVERS  DEPARTMENT  WHEREIN  SOMEONE  HAD 
ENTERED  INTO  AN  AGREEMENT  AND  THEY  WANTED  AN  INJUNCTION 
BASED  UPON  THAT  AGREEMENT. 

AND  THAT  INVOLVES  ALL  OF  THE  ISSUES  THAT  ARE 
INVOLVED  WHEN  INJUNCTIONS  ARE  TO  BE  ISSUED,  INCLUDING  THE 
CIRCUMSTANCES  INVOLVED  IN  ENTERING  INTO  THE  AGREEMENT,  THE 
EQUITABLE  CONCEPT  OF  UNCLEAN  HANDS,  THE  PUBLIC  POLICY 
CONCERNING  ANY  OF  THE  PROVISIONS  SOUGHT  TO  BE  ENFORCED. 

THESE  ARE  ALL  ARGUED  ABOUT  IN  YOUR  PAPERS.  BUT  I  THINK  THAT 
YOU  ARE  ALL  ASSUMING  THAT  1  KNOW  MORE  THAN  I  DO  REALLY  KNOW 
FROM  AN  EVIDENTIARY  STANDPOINT. 

SO  MY  TENTATIVE  RULING  IS  TO  SET  THIS  FOR  AN 
EVIDENTIARY  HEARING  AND  DETERMINE  THIS  ON  ITS  MERITS. 
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1  REALLY  CAN'T  DETERMINE  IT  FROM  THE  ARGUMENTS 
SUBMITTED  SO  FAR. 

AS  FAR  AS  THE  GRANTING  OF  AN  ORDER  OR  JUDGMENT 
ASSESSING  $100,000  IN  DAMAGES  PURSUANT  TO  THE  $50,000  DAMAGE 
PROVISIONS,  I  ALSO  THINK  THAT  SHOULD  BE  THE  SUBJECT  OF  A 
HEARING  BECAUSE  FROM  WHAT  I  CAN  TELL  THE  SPECIFIC  CONDUCT 
WHICH  IS  CHARGED,  ACTING  AS  A  PARALEGAL  FOR  MR.  YANNY  IN  THE 
AZNARAN  VS.  CHURCH  -- 

MR.  YANNY:  EXCUSE  ME.  AND  DECLARATION  OF  MR.  YANNY 

IN  THE  CHURCH  OF  SCIENTOLOGY  VS.  YANNY  IN  OPPOSITION  TO  A 
RESTRAINING  ORDER  THAT  THEY  SOUGHT. 

THE  COURT:  AND,  THIRD,  HELPING  FORD  GREENE  AS  A 
PARALEGAL,  WHICH  IS,  EVIDENTALLY,  STILL  GOING  ON  IN 
CONNECTION  WITH  THE  SERVICES  THAT  MR.  GREENE  IS  PROVIDING 
TO  THE  PLAINTIFF  AZNARAN. 

AND,  FOURTH,  THE  DECLARATION  OF  AUGUST  26, 

1991  OF  ARMSTRONG  FOR  AZNARAN. 

THOSE  ARE  BREACHES  OF  THE  LANGUAGE  OF  THE 
AGREEMENT  WHICH  IS  VERY  BROAD  AND  UNCLEAR  IN  SOME  RESPECTS 
AND  SPECIFICALLY  WHEN  YOU  ARE  TRYING  TO  ENFORCE  IT  BY  WAY 
OF  THIS  KIND  OF  PROVISION. 

BUT  TO  READ  THE  WHOLE  AGREEMENT,  YOU  COME  UP 
WITH  A  WONDERMENT  AS  TO  WHAT  WAS  MUTUAL  ABOUT  IT;  IN  OTHER 
WORDS,  IT  STARTS  OUT  BY  SAYING,  "THIS  MUTUAL  RELEASE  OF  ALL 
CLAIMS  ...  "  BUT  ALL  THE  RELEASES  ARE  BY  ARMSTRONG. 

AND  YOU  ALSO  WONDER  TO  WHAT  EXTENT  OFFERING 
ASSISTANCE  IS  A  TERM  THAT  IN  EFFECT  WOULD  BE,  IF  ORDERED  -- 
WOULD  BE  A  TERM  THAT  ANY  COURT  WOULD  PUT  IN  ITS  ORDER. 
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THE  AGREEMENT  ITSELF,  INCIDENTALLY,  WAS  NOT 
SUBMITTED  TO  JUDGE  BRECKENR1DGE  WITH  A  LITTLE  "SO  ORDERED" 

A7  THE  BOTTOM.  AND  I  DON'T  BELIEVE  THE  AGREEMENT,  THE 
PERFORMANCE  OF  THE  AGREEMENT  TO  THIS  DATE  HAVE  EVER  BEEN 
ORDERED  PERFORMED. 

SO  YOU  ARE  NOW  SEEKING  THIS  COURT  TO  IN  EFFECT 
SAY  "SO  ORDERED"  AND,  MORE  SPECIFICALLY,  TO  SPECIFICALLY 
ENJOIN  CERTAIN  CONDUCT  BASED  UPON  THE  AGREEMENT. 

THAT  REALLY  REQUIRES  A  JUDICIAL  PROCEEDING, 

NOT  THE  ONE  ON  THE  TAPE. 

NOW,  THAT  BEING  THE  CASE,  WE  TURN  QUICKLY  TO 
MR.  YANNY  BECAUSE  IT  IS  NOON.  AND  MR.  YANNY  HAS  NOT  FILED 
A  COMPLAINT  IN  INTERVENTION. 

DO  YOU  WANT  TO  ARGUE  THIS  FIRST? 

MR.  HERTZBERG:  THESE  ARE  TWO  SEPARATE  MATTERS,  YOUR 

HONOR . 

THE  COURT:  I  JUST  WANTED  TO  GIVE  YOU  WHERE  I  AM  GOING 

BECAUSE  I  DON'T  THINK,  TECHNICALLY,  MR.  YANNY  IS  SEEKING  ANY 
RELIEF  AGAINST  EITHER  OF  THE  PARTIES.  WHAT  1  THINK  HE  IS 
DOING  IS  SEEKING  AN  OPPORTUNITY  TO  BE  HEARD  IN  CONNECTION 
WITH  JUDGE  BRECKENRIDGE' S  ORDER  ORDERING  THE  FILE  SEALED. 

AND  UNDER  MY  VIEW,  THAT  IS  NOT  INTERVENING  IN  THE  ACTION.  IT 
COULD  BE  THE  L . A .  TIMES  OR  THE  SAN  DIEGO  PRESS  TELEGRAM, 

IF  THAT  IS  THE  RIGHT  NAME;  IT  COULD  BE  ANY  LEGITIMATELY 
INTERESTED  PARTY  AND  THEY  WOULDN'T  HAVE  TO  INTERVENE  IN  THE 
ACTION.  THEY  COULD  JUST  SIMPLY  SEEK  BY  WAY  OF  ANY  REASONABLE 
NOTICE  OR  MOTION  A  RELAXATION  OR  VACATION  OF  THE  HEALING 


ORDER . 
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SO  BASICALLY  I  DON'T  THINK  IT  IS  THAT  SIGNI¬ 
FICANT  WHETHER  HE  IS  ALLOWED  TO,  QUOTE,  INTERVENE  OR  NOT. 

I  AM  GOING  TO  HEAR  FROM  ANYBODY  THAT  WANTS  TO  —  I  THINK 
I 'M  REQUIRED  TO. 

THE  THIRD  DISTRICT  COMMENT  SAID  THAT  TIME  HAS 
RUN.  TIME  HAS  RUN  UNDER  473  FOR  THE  PARTIES  TO  DO  IT,  BUT 
I  DON'T  THINK  IT  HAS  RUN  FOR  THIRD  PARTIES  THAT  WEREN'T  EVEN 
PARTIES  THEN  SUCH  AS  CORYDON  OR  YANNY  OR  ANYONE  ELSE, 
INCLUDING  THE  MEDIA  TO  SEEK  THAT  FILE  TO  BE  UNSEALED  EITHER 
TOTALLY  OR  PARTIALLY.  AND  THAT  IS  WHAT  IS  NOW  BEING  SOUGHT 
AND  THEREFORE  I  DON'T  KNOW  WHETHER  IT  IS  CALLED  AN  INTERVEN¬ 
TION. 

BUT  HE  IS,  CERTAINLY,  ENTITLED  TO  SEEK  AN 
ALTERATION  OF  THE  COURT'S  ORDER  SEALING  THE  FILE  AND  THERE¬ 
FORE  I  DON'T  THINK  IT  IS  A  REAL  MOTION. 

I  THINK  HE  CAN  JUST  DO  IT.  HE  IS  A  MEMBER  OF 
THE  PUBLIC  AND  HE  IS  ENTITLED  TO  BE  HEARD. 

MR.  YANNY:  JUST  FOR  THE  RECORD,  THE  OPINION  OF  THE 

COURT  OF  APPEAL  ITSELF  USES  THE  LANGUAGE  THAT  CORYDON 
INTERVENED  IN  THE  OPINION. 

I  WOULD  NOTE  FOR  THE  RECORD  THAT  CORYDON  ALSO 
FILED  NO  COMPLAINT. 

THE  COURT:  THERE  IS  ANOTHER  EXAMPLE.  WE  ARE  JUST 

TALKING  ABOUT  TECHNICALITIES. 

MR.  HERTZBERG:  JUDGE,  MAY  I  ADDRESS  THE  MOTION  THAT 
WAS  THE  PRIMARY  MOTION  IN  FRONT  OF  THIS  COURT? 

AND  UNLESS  THE  ANCILLARY  AND  WE  WOULD  VIEW 
SUBSIDIARY  SIDE  SHOW  OF  THE  YANNY  MOTION  WAS  THE  ONLY  MOTION 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


15 


BEFORE  THIS  COURT,  THIS  ACTION  WAS,  AND  THE  PROCEEDING 
BEFORE  YOUR  HONOR  WAS  INITIATED  BY  OUR  MOTION,  ONE  WE  TAKE 
VERY  SERIOUSLY,  TO  ENFORCE  THE  SETTLEMENT  AGREEMENT.  AND 
THAT  IS  BETWEEN  THE  MOVING  PARTIES  AND  MR.  ARMSTRONG, 

SITTING  OVER  IN  THE  CORNER  THERE. 

AND  I  AM  NOT  GOING  TO  ADDRESS  THE  YANNY  MATTER. 
MR.  DRESCHER  WILL  ADDRESS  THAT.  THAT  IS  A  SEPARATE  MATTER 
INSOFAR  AS  THE  COURT  CONSTRUES  IT  AS  A  MOTION  TO  SEEK  ACCESS 
TO  THE  COURT  FILES.  WE  CONSIDER  IT  STRICTLY  SEPARATE  AND 
APART  FROM  THIS  EXTREMELY  SERIOUS  MATTER  OF  THE  ONGOING 
BREACHES  OF  A  SETTLEMENT  AGREEMENT  WHICH  WAS  BEFORE  JUDGE 
B RECKENR 1 DGE ,  NOT  JUST  ANY  HOTEL  ROOM,  YOUR  HONOR. 

THE  COURT:  WE'LL  GET  BACK  TO  THAT.  BUT  WHAT  I  DIDN'T 
QUITE  SAY  WAS  THAT  THE  FOUR  BREACHES  THAT  ARE  ASSERTED  AND, 
EVIDENTLY,  NOT  DENIED  AS  CONDUCT  IN  ORDER  TO  DETERMINE 
WHETHER  OR  NOT  IT  IS  APPROPRIATE  TO  AWARD  $50,000  IN  HOW 
THEY  ARE  CHARACTERIZED  AS  TWO  FOR  EACH  OR  $100,000;  YOU 
WOULD  THEN  HAVE  TO  GET  INTO  WHETHER  OR  NOT  THOSE  WERE 
ARBITRARY  PENALTIES  OR  WHETHER  OR  NOT  THEY  BARE  SOME 
REASONABLE  RELATIONSHIP  TO  THE  ACTUAL  DAMAGE  SUFFERED. 

NOBODY  HAS  ARGUED  THAT.  I  CAN'T  TELL  WHAT 
MONETARY  DAMAGES  WOULD  FLOW  FROM  THESE  BREACHES  THAT  ARE  NOW 
ASSERTED.  SO,  AGAIN,  WE  NEED  AN  EVIDENTIARY  HEARING  IF  WE 
ARE  GOING  TO  HAVE  A  COURT  ORDER  ON  THESE  SUBJECTS. 

MR.  HERTZBERG:  MAY  I  ADDRESS  THIS  BRIEFLY,  YOUR  HONOR? 

THERE  ARE  CERTAIN  THINGS  YOUR  HONOR  HAS  SAID. 

WE  HAVE  WAITED  FOR  A  CHANCE  TO  GIVE  YOUR  HONOR  AN  ORIENTATION. 

THERE  ARE  SEVERAL  THINGS  YOUR  HONOR  HAS  SAID 
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THAT  1  THINK  EITHER  MISPERCEIVE  OR  DON'T  COMPLETELY  COVER 
THE  SITUATION  THAT  IS  BEFORE  YOU  TODAY. 

THE  COURT:  IT  IS  SEVEN  OR  EIGHT  MINUTES  AFTER  NOON. 

WHY  DON'T  WE  RESUME  AT  2  O'CLOCK?  BECAUSE  I  AM  NOT  ONLY 
WILLING,  BUT  I  AM  ANXIOUS  TO  HEAR  YOUR  RESPONSE  TO  THIS 
ANALYSIS.  AND. I  DON'T  THINK  WE  CAN  GIVE  IT  JUSTICE  AT  THIS 
TIME. 

MS.  PLEVIN:  YOUR  HONOR,  WITH  RESPECT  TO  THAT,  THAT 

WOULD  BE  VERY  ACCEPTABLE  AS  FAR  AS  I  AM  CONCERNED  ON  BEHALF 
OF  MR.  ARMSTRONG.  WE'LL  NEED  AND  REQUEST  THIS  TIME  TO 
ADDRESS  THESE  ISSUES:  NUMBER  ONE,  PERHAPS  IT  IS  ONLY  FOR 

THE  RECORD,  BUT  I  THINK  IT  IS  IMPORTANT.  I  DON’T  THINK 
664.6  APPLIES  IN  THE  CIRCUMSTANCE  AT  ALL.  THERE  WAS  NO 
JUDGMENT  ENTERED.  IT  WAS  A  DISMISSAL.  SO  THE  ISSUE  AS  TO 
WHETHER  THERE  IS  JURISDICTION  MUST  FLOW  ONLY  FROM  1270)4. 
664.6  WAS  NEVER  UTILIZED  IN  THIS  MATTER  AND  THERE  IS  NO 
JUDGMENT.  THERE  WAS  NO  ORDER  DISMISSING  THE  ACTION  AND  THAT 
IS  NOT  CONTEMPLATED  AS  A  BASIS  FOR  CONTINUING  JURISDICTION 
UNDER  664.6. 

MR.  HERTZBERG:  I  THOUGHT  I  HAD  THE  FLOOR  HERE,  YOUR 

HONOR . 

THE  COURT:  THIS  IS  A  PREVIEW  OF  WHAT  WE'LL  DO  LATER. 

BUT  I  THINK  664.6  CONTEMPLATES  A  DIFFERENT 
KIND  OF  SITUATION  WHERE  IN  EFFECT  THE  COURT  IS  ASKED  TO 
ENTER  A  JUDGMENT  WHERE  THE  PARTIES  HAVE  AGREED  UNDER  CERTAIN 
CIRCUMSTANCES  A  JUDGMENT  WOULD  FLOW  FROM  CONDUCT;  THAT  IS 
WHY  I  AM  SAYING  THIS  DOESN'T  --  MAYBE  YOUR  ARGUMENT  IS  IF 
THEY  EVER  HAVE  A  HEARING,  IT  SHOULD  BE  AFTER  FILING  A 
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COMPLAINT;  IS  THAT  IT? 

MS.  PLEVIN:  ESSENTIALLY,  YOUR  HONOR,  OUR  ARGUMENT  IS 

THERE  IS  NO  CONTINUING  JURISDICTION  AT  ALL. 

THE  COURT:  I  REMEMBER  THAT  ARGUMENT;  EITHER  I  HAVE 

NO  JURISDICTION  OR  I  HAVE  SOME  JURISDICTION  THAT  I  WOULD 
EXERCISE  IN  A  JUDICIAL  MANNER  RATHER  THAN  AS  A  RUBBER  STAMP. 

MR.  PLEVIN:  IF  WE  GO  FORWARD,  YOUR  HONOR,  WE'LL  NEED 

ANCILLARY  ASSISTANCE  FROM  THE  COURT  WITH  RESPECT  TO  EVIDEN¬ 
TIARY  MATTERS  THAT  WE'LL  NEED  FOR  THE  HEARING  THAT  WE'LL 
NEED  ORDERED  PRODUCED  BY  THE  OTHER  SIDE. 

THE  COURT:  WE'LL  RETURN  HERE  AT  2:30  AND  WE'LL  BE  IN 

RECESS  UNTIL  2:30. 

CAT  12:10  P.M.  THE  LUNCHEON  RECESS  WAS 
TAKEN  UNTIL  2:30  P.M.  OF  THE  SAME  DAY.) 
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LOS  ANGELES,  CALIFORNIA;  MONDAY,  DECEMBER  23,  1991;  2:45  P.M. 
DEPARTMENT  NO.  56  HON.  BRUCE  R.  GEERNAERT,  JUDGE 

(APPEARANCES  AS  HERETOFORE  NOTED.) 

THE  COURT:  WE’LL  BE  BACK  ON  THE  RECORD  IN  THE  CHURCH 
OF  SCIENTOLOGY  VERSUS  ARMSTRONG. 

YOU  MAY  PROCEED. 

MR.  HERTZBERG:  THANK  YOU,  YOUR  HONOR. 

I  WANT  TO  ADDRESS  YOUR  OBSERVATIONS  FROM  THIS 

MORNING . 

FIRST  I  WANT  TO  JUST  CLARIFY  TWO  MATTERS  IN 
TERMS  OF  THE  ANALYSIS;  ONE,  I  AM  ADDRESSING  SOLELY  THE 
ORIGINAL  MOTION  IN  THIS  COURT  BROUGHT  BY  THE  MOVING  PARTIES 
TO  ENFORCE  THE  SETTLEMENT  AGREEMENT  AGAINST  MR.  ARMSTRONG. 

THE  COURT:  THAT  MOTION  SEEKS  TWO  THINGS:  IT  SEEKS 

AN  INJUNCTION  AND,  IN  EFFECT,  TURNING  THE  AGREEMENT  INTO  A 
COURT  ORDER;  RIGHT? 

MR.  HERTZBERG:  I  DON’T  KNOW  IF  IT  MEANS  TURNING  IT 

INTO  A  COURT  ORDER.  IT  MEANS  EXCERC1SING  THE  JURISDICTION 
WHICH  THIS  COURT  RESERVED  BY  AN  ORDER  OF  DECEMBER  11TH 
OVER  ENFORCEMENT  OF  THE  SETTLEMENT  AGREEMENT. 

THE  COURT:  WHATEVER.  I  MEAN  THE  EFFECT  WOULD  BE  A 
COURT  ORDER  REQUIRING  MR.  ARMSTRONG  NOT  TO  BREACH  THE 
AGREEMENT . 

MR.  HERTZBERG:  CERTAIN  PROVISIONS  OF  THE  AGREEMENT; 
ABSOLUTELY . 

THE  COURT:  JUST  CERTAIN  ONES.  AND  ALSO  IT  SEEKS  AS  A 
SECOND  MATTER  A  MONEY  DAMAGE  AWARD  EITHER  BY  WAY  OF  A 
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JUDGMENT  OR  VERDICT  AS  DAMAGES  FOR  BREACH. 

: 

MR.  HERT2BERG :  TO  CLARIFY,  THOSE  TWO  ARE  NOT  CO¬ 
EXTENSIVE  BECAUSE  THE  LIQUIDATED  DAMAGES  PROVISION  OF  THE 
SETTLEMENT  AGREEMENT  COVERS  CERTAIN  KINDS  OF  BREACHES. 

AND  WE  ARE  TALKING  IN  OUR  MOVING  PAPERS  ABOUT  MULTIPLE 
BREACHES  ON  MULTIPLE,  ONGOING  OCCASIONS.  AND  WE  ARE  ASKING 
FOR  LIQUIDATED  DAMAGES  ONLY  IN  TWO  SPECIFIC  INSTANCES,  THOSE 
BREACHES  WHERE  WE  FOUND  IT  CAME  WITHIN  THE  TERMS  OF  THE 
CONTRACT  IN  WHICH  LIQUIDATED  DAMAGES  COMES  IN. 

BUT  QUITE  INDEPENDENTLY  FROM  THAT,  YOUR 
HONOR  --  AND  THIS  IS  THE  POINT  I  WANTED  TO  CLARIFY  --  THERE 
ARE  BREACHES  THAT  ARE  NOT  COMPENSIBLE  BY  LIQUIDATED  DAMAGES 
THAT  WE,  NONETHELESS,  FEEL  THAT  WE  ARE  NOW  PRESENTLY 
ENTITLED  TO  INJUNCTIVE  RELIEF. 

I  WANTED  TO  ADDRESS  YOUR  TENTATIVE  FROM  THIS 
MORNING  IN  WHICH  YOU  SUGGEST  THERE  ARE  REASONS  TO  HOLD  A 
HEARING.  I  WOULD  LIKE  TO  CONVINCE  YOU,  IF  I  CAN, 

THAT  THERE  ARE  NO  SUCH  REASONS. 

LET’S  START  FROM  THIS  PROSPECTIVELY. 

AS  YOUR  HONOR  RECOGNIZED  AND  ARTICULATED 
BETTER  THAN  I  COULD  THIS  MORNING,  THE  FACTS  ARE  CONCEDED 
HERE  WITH  RESPECT  TO  THE  BREACHES.  THAT  IS  TO  SAY  -- 

THE  COURT:  WHAT  I  SAID  WAS  IT  IS  NOT  DISPUTED  THAT 
THE  CONDUCT  COMPLAINED  OF  WAS  ENGAGED  IN.  THEY,  OBVIOUSLY, 
ASSERT,  A  VARIETY  OF  ASSERTIONS,  AS  TO  WHY  THOSE  SHOULD  NOT 
BE  DEEMED  —  ACTUALLY,  IT  IS  A  TWO-FOLD  --  THREE-FOLD  THING: 
A,  WHY  THEY  SHOULD  NOT  BE  DEEMED  BREACHES. 

B,  THAT  IF  THEY  ARE  BREACHES,  THEY  SHOULD 
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BE  EXCUSED. 

SEE,  THE  COURT  HAS  NO  JURISDICTION  TO  DETERMINE 

I T  ANYWAY . 

MR.  HERTZ  BE  RG :  AND  I  WANTED  TO  INDICATE  IN  MY  PRESEN¬ 
TATION,  IF  I  CAN  JUST  PROCEED  IN  AN  ORDERLY  FASHION,  THOSE 
ARE  LEGAL  ISSUES,  NOT  FACTUAL  ISSUES;  THAT  THE  POINT  OF 
DEPARTURE  IS  THAT  WE  SUBMITTED  PAPERS  TO  THIS  COURT  IN  WHICH 
WE  DOCUMENTED  WHAT  WE  FELT  WAS  AN  UNCONTROVERTED,  UNCONTRO¬ 
VERTIBLE  PATTERN  OF  BREACHES  OF  THE  AGREEMENT. 

AND  THERE  IS  NO  RESPONSE  TO  THOSE  ALLEGATIONS. 

IN  OTHER  WORDS,  MR.  ARMSTRONG  HAS  NOT  DISPUTED 
THAT  HE  DID  WHAT  WE  SAID  HE  DID.  THAT  IS  THE  FIRST  PART. 

AND  THAT  WHAT  WE  SAY  AND  OUR  POSITION  IS  THAT 
IF  GIVEN  THAT  HE  DID  WHAT  HE  SAID  HE  DID,  THOSE  WOULD 
VIOLATE  THE  PROVISIONS  OF  THE  SETTLEMENT  AGREEMENT  IF  IT 
WERE  OTHERWISE  ENFORCEABLE. 

ALL  RIGHT.  IT  DOESN’T  DISPUTE  THAT  THE 
LANGUAGE  OF  THE  AGREEMENT  --HE  IS  NOT  CONCEDING  THAT  IT 
SHOULD  BE  APPLIED,  BUT  HE  DOES  NOT  --  AND  THIS  IS  IMPORTANT 
--  DISPUTE  THAT  IF  THE  AGREEMENT  IS  ENFORCEABLE,  THAT  WHAT 
HE  DID  COMES  WITHIN  THE  PROHIBITIONS  OF  THE  SECTIONS  OF  THE 
AGREEMENT  THAT  WE  ENUMERATE. 

TAKING  THOSE  THINGS  AS  A  POINT  OF  DEPARTURE 
AND,  OF  COURSE,  THAT  IS  A  MAJOR  AREA  IN  WHICH  THERE  IS  NO 
FACTUAL  DISPUTE  AND  WHERE  THERE  CANNOT  BE  A  JUSTIFICATION 
FOR  A  HEARING,  I  WILL  TURN  TO  THE  THREE  CIRCUMSTANCES  OR 
THREE  AREAS  WHICH  YOUR  HONOR  IDENTIFIED  BEFORE  LUNCH  WHICH 
YOU  SAID  WARRANTED  A  HEARING. 
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THE  FIRST  YOU  SAID  WERE  THE  CIRCUMSTANCES  OF 
THE  ENTRY  INTO  THE  AGREEMENT. 

I  WOULD  SUBMIT  TO  YOUR  HONOR  THAT  DOESN'T 
MERIT  A  HEARING  INSOFAR  AS  MR.  ARMSTRONG  HAS  RAISED  AN 
ARGUMENT  NOT  DISPUTING  THE  FACT,  BUT  RATHER,  DISPUTING 
WHETHER  THE  CONTRACT  IS  ENFORCEABLE  BECAUSE  OF  ALLEGED  LACK 
OF  RECIPROCITY  OR  MUTUALITY.  THAT  IS  FUNDAMENTALLY  A  LEGAL 
ARGUMENT;  FURTHERMORE  — 

THE  COURT:  JUST  A  MOMENT. 

AS  I  UNDERSTAND  IT,  IT  IS  A  LITTLE  HARD  TO 
FOLLOW  BECAUSE  IT  IS  PRESENTED  A  LITTLE  BIT  CRYPTICALLY. 

BUT  THE  LACK  OF  RECIPROCITY  IS  PRESENTED, 

AS  I  UNDERSTAND  IT,  IN  LIGHT  OF  THE  AMBIGUITY  OF  THE 
AGREEMENT  AND  THE  DURESS  ARGUMENT;  IN  OTHER  WORDS,  THE 
AMBIGUITY  GOES  TO  WHETHER  OR  NOT  IT  IS  APPROPRIATE  TO  HAVE 
A  COURT  ORDER  LIMITING  THE  AGREEMENT. 

MR.  HERTZBERG:  MAY  I  RESPOND  TO  THAT,  YOUR  HONOR? 

FIRST  OF  ALL,  INSOFAR  AS  HE  IS  ARGUING 
THAT  YOUR  HONOR  SHOULD  IMPLY  TERMS  THAT  ARE  NOT  ON  THE 
PLAIN  FACE  OF  THE  CONTRACT,  IN  OTHER  WORDS,  THAT  -- 

THE  COURT:  LET  ME  SAY  I  AGREE  WITH  YOU.  I  DIDN'T  GET 

A  CHANCE  TO  COMPLETELY  INDICATE  MY  THINKING.  BUT  IF  THERE 
IS  A  --  YOU  KNOW,  AT  THIS  STAGE  I  AM  A  LITTLE  UNCLEAR 
EXACTLY  THE  FULL  EXTENT  OF  WHAT  MR.  ARMSTRONG  IS  ASSERTING. 

BUT  TO  THE  EXTENT  THERE  IS  AN  ASSERTION  AT 
THIS  TIME  THAT  I  SHOULD  READ  MORE  TERMS  INTO  THE  AGREEMENT, 
YOU  KNOW,  I  AM  NOT  INCLINED  TO  DO  THAT. 

BUT  AS  I  UNDERSTAND  THE  ARGUMENT  — 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


22 


AND  THERE  IS  SOME  OF  THAT  IN  THEIR  PAPERS  —  I  THINK  IT  GOES 
A  LITTLE  FURTHER.  AND  THAT  IS  THAT  THE  AGREEMENT  AS 
WORDED  IS  ALL  ONE-SIDED.  IT  ONLY  RESTRAINS  MR.  ARMSTRONG 
AND  WHICH  THERE  IS  NOTHING  IMMORAL  ABOUT  IT  IF  PEOPLE  AGREE 
TO  IT,  BUT  IT  RESTRAINED  HIM  IN  WAYS  THAT  ARE  UNCERTAIN, 
UNCLEAR  BECAUSE,  FOR  EXAMPLE,  HE  HAS  AGREED  TO  REFRAIN  FROM, 
QUOTE,  MAKING  HIMSELF  --  I  AM  NOT  SURE  IT  IS  A  QUOTE, 
SOMETHING  LIKE  MAKING  HIMSELF  AVAILABLE  TO  THE  SERVICE  OF 
LEGAL  PROCESS. 

NOW,  AS  THEY  POINT  OUT,  DOES  THAT  MEAN  --  THEY 
DON'T  QUITE  PUT  IT  THIS  WAY,  BUT  I'LL  PUT  IT  THIS  WAY  -- 
DOES  THAT  MEAN  THAT  IF  I  WERE  TO  ISSUE  AN  INJUNCTION,  THEN 
WE  COULD  HAVE  A  CONTEMPT  HEARING  IF  HE  WAS  AT  A  RESTAURANT 
AND  THE  PROCESS  SERVER  CAME  IN  AND  HE  DIDN'T  JUMP  UP  AND  RUN 
AWAY? 

IT  IS  A  CONCEPT  THAT  I  FEEL  UNCOMFORTABLE 
PUTTING  INTO  AN  ORDER,  EVEN  THOUGH  THE  PARTIES  PUT  IT  INTO 
THEIR  AGREEMENT. 

SO  THAT  IS  THE  FIRST  STEP. 

BUT  THERE  IS  ANOTHER  PART  TO  IT.  AND  THAT  IS 
THAT  IT  BEING  SO  UNCLEAR  AND  BEING  SO  AMBIGUOUS  AND  BEING 
SO  ONE-SIDED,  HE  ARGUES  THAT  IT  GIVES  SUPPORT  TO  HIS  ARGUMENT 
THAT  IT  WAS  ENTERED  INTO  FOR  THE  REASONS  HE  SAYS  THAT  WERE 
ANYTHING  OTHER  THAN  VOLUNTARILY. 

AND  HE  SAYS  THERE  WERE  A  LOT  OF  PEOPLE  THAT 
ALSO  WANTED  TO  ENTER  THE  AGREEMENT. 

HIS  LAWYER  REPRESENTED  ALL  THE  PEOPLE.  IF  HE 
HADN'T  SIGNED  THE  AGREEMENT,  HE  REALLY  HAD  NO  ALTERNATIVE 
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BECAUSE  THE  LAWYER  WAS  GETTING  OUT  EITHER  WAY.  THERE  WAS 

t 

JUST  A  SUGGESTION  THAT  NOBODY  IN  THEIR  RIGHT  HIND  WOULD 
ENTER  INTO  AN  AGREEMENT  LIKE  THIS  EXCEPT  UNDER  SOME  KIND  OF 
DURESS. 

AND  THAT  IS  WHAT  WE  NEED  TO  GO  INTO. 

I  CAN'T  DISPOSE  OF  THAT  ASSERTION  AND  THOSE 
CONCLUSIONARY  ALLEGATIONS  WITHOUT  AN  EVIDENTIARY  HEARING. 

MR.  HERTZBERG:  I  THINK  YOU  COULD. 

THE  COURT:  I  WOULD  FEEL  UNCOMFORTABLE  DOING  IT. 

MR.  HERTZBERG:  I  WOULD  LIKE  TO  FINISH  EXPLAINING  TO 

YOU  WHY  UNDER  THE  RUBERIC  OF  CIRCUMSTANCES  ENTERING  AN 
AGREEMENT  DOES  NOT  WARRANT  AN  EVIDENTIARY  HEARING. 

FIRST  OF  ALL ,  YOUR  HONOR,  I  BELIEVE,  HAS 
MI S INTERPETED  THE  ONE  IMPORTANT  PROVISION  THAT  YOU  JUST 
RECITED  INSOFAR  AS  YOU  UNDERSTOOD  THAT  THERE  IS  A  PROVISION 
IN  THE  AGREEMENT  THAT  HE  CANNOT  ACCEPT  SERVICE  OF  PROCESS. 
THAT  IS  ABSOLUTELY,  PATENTLY,  NOT  THE  CASE. 

THE  COURT:  LET'S  READ  IT.  I  DON'T  WANT  TO  JUST  SKIP 

OVER  THAT.  I  HAVE  MARKED  IT  HERE.  LET  ME  FIND  IT. 

IT  IS  ON  PAGE  11.  AND  IT  SAYS,  "  ...  UNLESS 
REQUIRED  TO  DO  SO  BY  SUCH  SUBPOENA,  PLAINTIFF  AGREES  NOT  TO 
DISCUSS  THIS  LITIGATION  OR  HIS  EXPERIENCE  WITH  AND  KNOWLEDGE 
OF  THE  CHURCH  WITH  ANYONE  OTHER  THAN  MEMBERS  OF  HIS 
IMMEDIATE  FAMILY." 

MS.  PLEVIN:  THE  SENTENCE  STARTS  AT  THE  BOTTOM  OF  PAGE 
10,  YOUR  HONOR. 

MR.  HERTZBERG:  COULD  I,  PLEASE,  NOT  BE  INTERRUPTED? 

THE  COURT:  (READING:) 
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"...  PLAINTIFF  AGREES  NOT  TO 
TESTIFY  OR  OTHERWISE  PARTICIPATE  IN  ANY  OTHER 
.JUDICIAL,  ADMINISTRATIVE,  OR  ADMINISTRATIVELY 
RELIGIOUS  PROCEEDING  ADVERSE  TO  SCIENTOLOGY  OR 
ANY  OTHER  SCIENTOLOGY  CHURCHES." 

NR.  HERTZBERG:  MAY  I  MAKE  AN  OBSERVATION? 

THIS  PROCEEDING  IS,  I  THINK,  SUPPOSED  TO  GO 

UNDER  SEAL. 

ALL  OUR  PAPERS  WERE  FILED  UNDER  SEAL.  THERE 
IS  A  SEALING  ORDER  WHICH  THE  COURT  OF  APPEAL  AFFIRMED  WITH 
RESPECT  TO  THIS  PROCEEDING. 

THE  COURT:  YOU  DON’T  WANT  ME  TO  READ  THE  TERMS? 

MS.  PLEVIN:  IS  MR.  HERTZBERG  RAISING  THE  ISSUE  THAT 

WE  SHOULD  PROCEED  BY  A  STAR  CHAMBERS  PROCEDURE,  YOUR  HONOR? 

THIS  IS  PREPOSTEROUS;  IN  FACT,  THE  COURT  OF 
APPEAL  DID  NOT  AFFIRM  THAT  THESE  DOCUMENTS  BE  SEALED  AT  ALL. 
THEY  ABSOLUTELY  REFUSED  THE  MOVING  PARTY'S  MOTION  TO  SEAL 
ANY  OF  THE  DOCUMENTS  IN  THE  COURT  OF  APPEAL  INCLUDING  THE 
SETTLEMENT  AGREEMENT. 

THE  COURT:  THEY  DID  THAT  FOR  THEIR  RECORD.  BUT  ON 

MY  RECORD,  THEY  ACTUALLY  ISSUED  AN  ORDER  LIMITING  THE 
UNSEALING;  IN  OTHER  WORDS,  WE  HAVE  A  SITUATION  OF  A  LITTLE 
BIT  OF  NON-CONFIDENTIALITY.  NOW,  THIS  IS  A  LIVE  EXAMPLE  OF 
WHAT  I  WAS  TALKING  ABOUT  THIS  MORNING. 

HERE  WE  ARE  IN  A  COURT  OF  LAW  WHERE  WE  HAVE 
GOT  A  MOTION,  PUBLIC  PEOPLE,  INDIVIDUALS  THAT  WERE  NOT  A 
PARTY  TO  WHATEVER  LED  UP  TO  JUDGE  BRECKENR I DGE ' S  ORDER  ARE 
NOW  INTERESTED  IN  THIS  PROCEDURE  AND  YOU  ARE  NOW  SUGGESTING 
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THAT  I  AM  PRECLUDED  BY  THE  PRIVATE  AGREEMENT  THAT  WAS, 

QUOTE,  SO  ORDERED  BY  JUDGE  BRECKENRIDGE  FROM  READING  THE 
TERMS  ALLOWED  IN  THIS  PUBLIC  HEARING  BECAUSE  THERE  ARE 
PEOPLE  HERE  THAT  WEREN'T  A  PARTY  AT  THAT  TIME  AND  HAD  NO 
VOICE  IN  WHETHER  OR  NOT  THAT  ORDER  SEALING  THE  FILE  WAS  OR 
WAS  NOT  IN  THE  PUBLIC  INTEREST  OR  IN  THEIR  INTEREST  OR 
CONTRARY  TO  THEIR  INTEREST. 

THAT  IS  THE  PROBLEM  WITH  THESE  CONFIDENTIALITY 
ORDERS  OR  AGREEMENTS  WHEN  THEY  ARE  MADE  INTO  ORDERS. 

THAT  IS  ONE  OF  THE  PROBLEMS. 

MR.  HERTZBERG:  BUT  WITH  ALL  DUE  RESPECT,  YOUR  HONOR, 
THE  COURT  OF  APPEAL  SAID  WE  WERE  ENTITLED  TO  THAT  CONFI¬ 
DENTIALITY  IN  THIS  CASE. 

MS.  PLEVIN:  HOWEVER,  THE  SETTLEMENT  AGREEMENT  WAS  NOT 
FILED  UNDER  SEAL.  THE  SEAL  DOES  NOT  EXTEND  TO  THE  CONFI¬ 
DENTIALITY  AGREEMENT  AT  ALL.  IT  HAS  NOT  BEEN  FILED. 

MR.  YANNY:  IT  CERTAINLY  WOULD  NOT. 

MR.  HERTZBERG:  I  WOULD  LIKE  TO  FINISH  WITHOUT  INTER¬ 

RUPTION,  PLEASE. 

THE  COURT:  THIS  IS  A  HEARING.  I  AM  NOT  GOING  TO  HAVE 

YOU  GO  THROUGH  14  POINTS  AND  TRY  TO  PICK  UP  ON  YOUR  FIRST 
POINT  WITH  THE  OTHER  PEOPLE. 

THIS  IS  A  POINT  WE  NEED  TO  DISPOSE  OF  RIGHT 
NOW.  I  AM  NOW  HEARING  FROM  OTHER  PEOPLE. 

MR.  HERTZBERG:  I  WAS  ONLY  POINTING  OUT  THAT  THERE 

WERE  PEOPLE  PRESENT  AND  UNDER  MY  UNDERSTANDING,  THIS 
DOCUMENT  IS  UNDER  SEAL. 


BUT  LET'S  MOVE  ON. 
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THE  COURT:  THIS  IS  SORT  OF  SYMPTOMATIC  OF  THE  PROBLEM, 
COUNSEL.  THERE  ARE  PEOPLE  IN  THE  COURTROOM.  I  DON'T  KNOW 
WHO  THEY  ARE.  THERE  ARE  SIX  PEOPLE  IN  THE  COURTROOM.  I 
KNOW  ONE  MATTER  I S  ON  A  MATTER  STILL  TO  BE  HEARD  THIS 
AFTERNOON.  THERE  ARE  FIVE  PEOPLE  THAT  I  DON'T  KNOW  WHO  THEY 
ARE  . 

BUT  THIS  IS  A  PUBLIC  COURTROOM.  DO  YOU  WANT 
ME  TO  CLEAR  THE  COURTROOM? 

MR.  HERTZBERG:  IN  FLORIDA  THE  PRESS  WAS  EXCLUDED, 

YOUR  HONOR. 

MR.  YANNY:  YOUR  HONOR  -- 

MR.  HERTZBERG:  IN  FLORIDA  IN  ONE  OF  THE  ENFORCEMENT 

PROCEEDINGS  IN  FEDERAL  COURT  THE  DISTRICT  COURT  ORDERED  THE 
PRESS  EXCLUDED  FROM  PRECISELY  THIS  KIND  OF  PROCEEDING.  AND 
THE  1 1TH  CIRCUIT  AFFIRMED. 

THE  COURT:  WAS  THAT  A  PROCEEDING  INVOLVING  THE 
CONFIDENTIALITY  ORDER  OF  JUDGE  BRECKENR I DGE? 

MR.  YANNY:  NO,  IT  WAS  NOT,  YOUR  HONOR. 

MR.  HERTZBERG:  MAY  I  FINISH,  PLEASE? 

YOUR  HONOR,  IT  WAS  AN  ENFORCEMENT  OF  A  SIMILAR 
SETTLEMENT  AGREEMENT  WHICH  WAS  SIMILARLY  UNDER  SEAL. 

THE  COURT:  I  CAN'T  DO  SIMILAR.  BECAUSE  UNDER  SOME 

CIRCUMSTANCES  THAT  WOULD  BE  WELL  JUSTIFIED.  BUT  THE  CIRCUM¬ 
STANCES  -- 

MR.  HERTZBERG:  THEY  ARE  VIRTUALLY  IDENTICAL. 

THE  COURT:  I  DON'T  KNOW  THAT.  I  AM  NOT  THERE.  IT  IS 

NOT  TOO  HELPFUL.  IT  IS  NOT  MUCH  OF  AN  ARGUMENT. 

I  AM  NOT  GOING  TO  DEAL  WITH  THAT.  I  HAVE  TO 
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DEAL  WITH  THIS. 

WE  ARE  DEALING  WITH  THIS  SITUATION  HERE.  AND 
MAYBE  WE  OUGHT  TO  GET  THE  FACTS  OUTLINED  BECAUSE  I  MAY  BE 
MISTAKEN  ON  SOME  FACTS  HERE. 

MR.  HERTZBERG:  LET'S  GO  BACK  TO  H  AT  THE  BOTTOM  OF 

10  AND  LOOK  AT  IT  BECAUSE  — 

THE  COURT:  LET’S  GET  DOWN  EXACTLY  THE  FACTS.  BECAUSE 
YOU  HAVE  NOW  SAID  ONE  THING  AND  MS.  PLEVIN  STANDS  UP  AND 

SAYS  NO,  THAT  IS  NOT  RIGHT.  THE  AGREEMENT  WAS  NEVER  EVEN 
F I  LED . 

SO  I  WOULD  LIKE  TO  ASSEMBLE  IN  ONE  PLACE, 
BECAUSE  IT  IS  HARD  TO  DO.  THIS  HAS  GONE  ON  FOR  SO  LONG  AND 
THERE  HAS  BEEN  SO  MUCH  COURT  INVOLVEMENT. 

WHAT  I  HAVE  IS  A  DOCUMENT  THAT  WAS  FILED 
DECEMBER  11,  1986  SAYING  "STIPULATED  SEALING  ORDER. "ON  THE 

VIDEO  TAPE  THERE  WERE  FOUR  DOCUMENTS  IDENTIFIED.  I  COULDN'T 
READ  THEM,  OBVIOUSLY.  BUT  THERE  WAS  A  SETTLEMENT  AGREEMENT, 

A  SEALING  ORDER,  AND  TWO  AFFIDAVITS. 

NOW,  I  GUESS  I  AM  NOT  INTERESTED  IN  WHAT  WAS 
NECESSARILY  AT  THE  SCENE  OF  THE  SIGNING  OF  THE  AGREEMENT  AT 
THIS  POINT,  BUT  WHAT  I  WOULD  LIKE  TO  KNOW,  I  WOULD  LIKE  TO 
HAVE  BEFORE  ME  EVERYTHING  THAT  JUDGE  BRECKENRIDGE  SIGNED  AS 
AN  ORDER  THAT  IS  RELEVANT  HERE. 

MR.  HERTZBERG:  I  WOULD  LIKE  TO  PASS  UP  A  DOCUMENT 

WHICH  YOU  DON'T  HAVE. 

THE  COURT:  ADDRESS  THAT  QUESTION  BEFORE  WE  SKIP  OVER 

1  T  . 

IS  THERE  ANY  OTHER  DOCUMENT  THAT  JUDGE 
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BRECKENRIDGE  SIGNED  THAT  RELATES  TO  OUR  PROCEEDING  HERE 
TODAY? 

MR.  HERTZBERG:  YES,  AT  LEAST  ONE  WHICH  I  DON'T  THINK 

IS  BEFORE  YOUR  HONOR.  AND  I  JUST  GAVE  COPIES  TO  OTHER 
COUNSEL . 

THE  COURT:  ALL  RIGHT.  HAND  IT  UP. 

NOW,  FOR  THE  RECORD  COUNSEL  HAS  HANDED  --  I 
SHOULD  EXPLAIN.  THIS  IS  ALSO  SYMPTOMATIC  OF  THE  PROBLEM; 
THAT  THE  FILE  IN  THIS  CASE  HAS  BEEN  SENT  OVER  TO  ARCHIVES 
BECAUSE  IT  IS  SO  OLD.  THAT  IS  ONE  OF  THE  PROBLEMS  IN  A 
JUDICIAL  SYSTEM  OF  HAVING  A  SITUATION  INVOLVING  CONTINUAL, 
OPEN-ENDED,  REPEATED  COURT  SUPERVISION. 

NOW,  WHAT  COUNSEL  HAS  HANDED  ME  IS  A  MINUTE 
ORDER,  WHAT  PURPORTS  TO  BE  A  COPY.  IT  LOOKS  LIKE  A  MINUTE 
ORDER  OF  DECEMBER  11,  1986  IN  JUDGE  BRECKENR I DGE ' S 
DEPARTMENT.  IT  IS,  OBVIOUSLY,  NOT  SIGNED  BY  JUDGE  BRECKEN¬ 
RIDGE  AND  IT  STATES,  "PURSUANT  TO  STIPULATION  OF  THE  PARTIES, 
THE  CROSS-COMPLAINT  IS  DISMISSED  WITH  PREJUDICE.  FURTHER, 
ORDERS  ARE  MADE  PURSUANT  TO  STIPULATION  INCLUDING  THE 
FOLLOWING : 

"THE  COURT  RETAINS  JURISDICTION 

TO  ENFORCE  THE  SETTLEMENT  AGREEMENT." 

MR.  HERTZBERG:  I  WAS  COMING  TO  THAT,  YOUR  HONOR. 

THE  COURT:  AND  THAT  SETTLEMENT  AGREEMENT  WAS  NOT 
FILED  THEN  AND  IS  NOT  FILED  NOW;  IS  THAT  RIGHT? 

MR.  HERTZBERG:  THAT'S  RIGHT.  BUT  IT  IS  IRRELEVANT. 

THE  COURT:  YOU  SEE,  UNFORTUNATELY  --  AND  I  REALLY 
MEAN  THIS  --  IT  IS  VERY,  VERY,  VERY  UNFORTUNATE  THAT  JUDGE 
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BRECKENRIDGE  ISN'T  HERE  TO  DO  THIS  BECAUSE  YOU  ARE  NOW 
SHOWING  ME  AN  ORDER  WHICH  I  DON'T  FIND  A  SIGNATURE  ON.  WAS 
THERE  SUCH  AN  ORDER  SIGNED? 

MR.  HERTZBERG:  TO  THE  BEST  OF  MY  KNOWLEDGE.  WE  DIDN'T 
MAKE  THIS  UP. 

THE  COURT:  I  NEED  TO  SEE  IT  BECAUSE  IT  IS  VERY 

UNUSUAL  FOR  A  JUDGE,  IN  MY  LIMITED  EXPERIENCE,  TO  RETAIN 
JURISDICTION  TO  ENFORCE  A  SETTLEMENT  AGREEMENT.  NORMALLY 
YOU  RETAIN  JURISDICTION  TO  ENFORCE  A  JUDGMENT  OR  A  COURT 
ORDER.  BUT,  YOU  SEE,  HE  DIDN'T  EVEN  ORDER  THE  AGREEMENT 

ITSELF  PERFORMED.  IF  I  WOULD  DO  IT,  I  WOULD  BE  THE  FIRST  ONE 
EVER  TO  DO  IT. 

I  REALLY  NEED  TO  SEE  THE  ORDERS  THAT  WERE 
SIGNED  BY  JUDGE  BRECKENRIDGE  INSOFAR  AS  YOU  ARE  SEEKING  ANY¬ 
THING  BASED  UPON  ORDER  BY  JUDGE  BRECKENRIDGE. 

YOU  SEE,  IT  IS  NOT  UNHEARD  OF  THAT  CLERKS 
DON'T  GET  THINGS  RIGHT. 

MR.  HERTZBERG:  LET  ME  SUGGEST  THE  FOLLOWING  IN  ANSWER 
TO  YOUR  QUESTION:  I  DIDN'T  MAKE  THIS  UP. 

THE  COURT:  I  AM  NOT  SUGGESTING  THAT  YOU  MADE  IT  UP. 

I  AM  TRYING  TO  FIGURE  OUT  THE  SIGNIFICANCE. 

I  AM  NOT  SUGGESTING  THAT  YOU  MADE  IT  UP. 

MR.  HERTZBERG:  THIS  IS  A  CRITICAL  DOCUMENT,  YOUR 
HONOR,  THAT  SHOULD  LAY  TO  REST  WITHOUT  DOUBT  THE  ISSUE  OF 
JUDGE  BRECKENRIDGE  HAVING  RETAINED  JURISDICTION  TO  ENFORCE 
THIS  MATTER. 

AND  ONE  OTHER  POINT,  WHICH  IS  CRITICAL,  THERE 
IS  NOTHING  TO  INDICATE  -- 
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THE  COURT:  YOU  CAN’T  SAY  "ENFORCE  THIS  MATTER." 

YOU  HAVE  TO  BE  PRECISE.  WE  DON'T  ENFORCE 
MATTERS;  WE  NORMALLY  ENFORCE  ORDERS  OR  JUDGMENTS. 

ACCORDING  TO  THIS,  IT  SAYS  ENFORCE  THE  SETTLE¬ 
MENT  AGREEMENT. 

MR.  HERTZBERG:  THAT  IS  WHAT  IT  STATES. 

THE  COURT:  THAT  IS  A  BIT  BROAD.  AND  I’LL  HAVE  TO  SEE 
THE  ORDER  TO  KNOW  EXACTLY  --  IT  DOES  SAY  PURSUANT  TO 
STIPULATION.  SO  WE  REALLY  NEED  TO  SEE  EXACTLY  WHAT  WAS 
PUT  BEFORE  JUDGE  BRECKENRIDGE  THAT  HE  SIGNED  THAT  WE  ARE  NOW 
SEEKING  TO  RETAIN  JURISDICTION  BASED  UPON. 

MR.  HERTZBERG:  YOUR  HONOR,  IF  I  COULD  CLARIFY, 

JUDGE  BRECKENRIDGE  KNEW  THE  TERMS  OF  THIS  SETTLEMENT. 

THE  COURT:  HOW  DID  HE  KNOW  THEM? 

MR.  HERTZBERG:  FOR  INSTANCE,  I  WAS  THERE  DECEMBER  6TH . 

THE  COURT:  WE  CAN'T  GO  ON  THAT.  HE  DIDN'T  HAVE  THE 
AGREEMENT . 

MR.  HERTZBERG:  THAT  DIDN’T  MATTER.  HE  ISSUED  — 
ASSUMING  THIS  IS  A  GENUINE  DOCUMENT  --  HE  ISSUED  THIS  MINUTE 
ORDER.  AND  THIS  MINUTE  ORDER  -- 

THE  COURT:  HE  DOES  NOT  ISSUE  A  MINUTE  ORDER.  A 
MINUTE  IS  PREPARED  BY  THE  CLERK;  SOMETIMES,  SOMETIMES  NOT, 
CHECKED  BY  THE  JUDGE  INVOLVED. 

MR.  HERTZBERG:  IT  BEARS  A  DATE.  IT  SAYS  "MINUTES 

ENTERED  12/11/86"  WITH  A  COUNTY  CLERK  SEAL.  IT  HAS  JUDGE 

BRECKENRIDGE' S  NAME  AT  THE  TOP  AND  HAS  THE  DATE  ABOVE  IT. 

AND  WE  ARE  RELYING  ON  THIS  DOCUMENT. 

THE  COURT:  WHAT  1  AM  SAYING  TO  YOU  IS  BASICALLY  WHAT 
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WE  REALLY  NEED  IS  THE  ORDER  THAT  HE  SIGNED. 

NOW,  LATER  IN  THIS  PARAGRAPH  IT  SAYS,  "... 

THE  ENTIRE  REMAINING  RECORD  OF  THIS  CASE  EXCEPT  THE 
STIPULATED  SEALING  ORDER  AND  THE  ORDER  DISMISSING  ACTION 
WITH  PREJUDICE  FILED  THIS  DATE  ARE  ORDERED  SEALED  AND  NOT 
TO  BE  OPENED  OR  INSPECTED  WITHOUT  PRIOR  COURT  ORDER." 

NOW,  EVEN  THAT  IN  THE  MINUTE  ORDER  SUGGESTS 
THAT  THIS  ISN'T  IN  STONE  FOR  EVER.  AND  I  DO  HAVE  A  COPY  OF 
ONE  OF  THE  ORDERS  REFERRED  TO  THERE  WHICH  CONTAINS  LANGUAGE 
VERY  SIMILAR  TO  THE  LAST  PART  OF  THIS  MINUTE  ORDER,  BUT  NOT 
ANYTHING  LIKE  THE  FIRST  PART  ABOUT  RETAINING  JURISDICTION 
TO  ENFORCE  THE  SETTLEMENT  AGREEMENT. 

MS.  PLEVIN:  THE  ONLY  PERTINENT  DOCUMENT,  I  BELIEVE, 

IS  EXHIBIT  Q  TO  THE  MOTION  WHICH  IS  THE  ORDER  DISMISSING 
ACTION  WITH  PREJUDICE. 

I  BELIEVE,  BASED  ON  MY  REVIEW  OF  THE  TRANSCRIPT 
WHICH,  AFTER  MR.  HERTZBERG'S  REMARKS  ARE  CONCLUDED,  I'LL 
REVIEW  WITH  YOU  IS  PROBABLY  THE  SOURCE  OF  THE  CONFUSION. 

IT  IS  ALMOST  THE  LAST  OF  THEIR  EXHIBITS,  YOUR  HONOR. 

THE  COURT:  I  AM  LOOKING  AT  Q.  MAYBE  THIS  IS  HELPFUL. 
THERE  IS  AN  ORDER  ON  IT  HERE,  ORDER  DISMISSING  ACTION  WITH 
PREJUDICE,  WHICH  SHOWS  A  CONFIRMED  SIGNATURE  OF  JUDGE 
BRECKENRIDGE .  AND  IT  IS  A  FOUR-LINER. 

MS.  PLEVIN:  YOUR  HONOR,  THIS  IS  THE  ORDER  WHICH, 

WHEN  THIS  MOTION  WAS  ORIGINALLY  FILED,  THE  MOVING  PARTIES 
CHOSE  TO  RELY  ON  FOR  THE  CLAIM  THAT  THE  COURT  RETAINED 
JURISDICTION  TO  ENFORCE  THE  SETTLEMENT  AGREEMENT. 

MR.  HERTZBERG:  YOUR  HONOR,  I  THOUGHT  I  HAD  THE  FLOOR 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


32 


AS  THE  MOVING  PARTY.  AND  I  WOULD  LIKE  TO  MOVE  ALONG. 

THIS  IS  A  SUBSTANTIVE  ARGUMENT.  I  CAN  ADDRESS 

ALL  THIS. 

I  AM  HAVING  TROUBLE  BECAUSE  DISJOINTED  ASPECTS 
OF  THE  SUBSTANTIVE  ISSUES  ARE  BEING  RAISED  HITHER,  THITHER 
AND  BEYOND. 

THE  COURT:  BUT  YOU  MUST  BE  WILLING  WHEN  YOU  MAKE  A 

POINT  TO  HAVE  IT  EXAMINED  AT  THE  TIME.  THERE  ARE  PROBABLY 
10  OR  15  DIFFERENT  POINTS  INVOLVED  IN  THIS  OVERALL  SITUATION. 
IT  IS  TOO  MUCH  OF  A  BURDEN  ON  EITHER  COUNSEL  OR  THE  COURT 
TO  SAY  FORGET  THAT  ONE;  I'LL  GO  ON  TO  ANOTHER  ONE. 

MR.  HERTZBERG:  THEN  LET  ME  RESPOND  TO  IT. 

THE  JURISDICTIONAL  ISSUE  WAS  BELATEDLY  RAISED 
IN  THE  ELEVENTH  HOUR  LAST  WEEK  AFTER  ALL  THE  OTHER  BRIEFING 
WAS  DONE.  AND,  YOUR  HONOR,  WE  ARE  RELYING  ON  THE  SETTLEMENT 
AGREEMENT  WHICH  THE  PARTIES  SIGNED  WHICH  SAID  THAT  THE  COURT 
--  THAT  WE  WERE  SUBMITTING  OURSELVES  TO  THE  COURT'S  FURTHER 
JURISDICTION  TO  RESOLVE  SETTLEMENT  DISPUTES  THAT  MIGHT  ARISE. 
WE  ARE  RELYING  ON  THE  ORDER  THAT  I  JUST  GAVE  YOU.  WE  ARE  — 
THE  COURT:  THE  MINUTE  ORDER  OF  DECEMBER  11,  '86? 

MR.  HERTZBERG:  WE  ARE  RELYING  ON  ALL  THE  OTHER  ORDERS 
THAT  WERE  BEFORE  THE  COURT.  WE  ARE  RELYING  — 

THE  COURT:  WHAT  OTHER  ORDERS?  BECAUSE  TECHNICALLY, 

EVERYTHING  IN  THIS  —  I  DON'T  KNOW  —  12  VOLUME  FILE  IS, 
QUOTE,  BEFORE  ME.  AND  THEY  ARE  NOT  EVEN  IN  THE  ROOM  OR  IN 
THE  BUILDING. 

MR.  HERTZBERG:  WE  ARE  RELYING  ON  THE  DECEMBER  8TH, 

1986  JOINT  STIPULATION  BETWEEN  THE  COUNSEL  FOR  BOTH  PARTIES. 
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THE  LAST  SENTENCE,  WHICH  SAYS,  "THIS  COURT 
SHALL  RETAIN  JURISDICTION-  --  " 

THE  COURT:  BEFORE  YOU  READ  IT,  WHERE  IT  IS? 

MS.  PLEVIN:  IT  IS  AN  EXHIBIT  TO  THIS  REPLY  TO  THE 

JURISDICTIONAL  BRIEF,  YOUR  HONOR. 

MR.  HERTZBERG:  WE  SUBMITTED  IT  WHEN  THEY,  LAST  WEEK 
AT  THE  LAST  MOMENT,  FILED  THEIR  JURISDICTIONAL  ARGUMENT. 

THE  COURT:  WHICH  EXHIBIT  IS  IT? 

MR.  HERTZBERG:  THERE'S  A  DOCUMENT  CALLED  "SUPPLE¬ 
MENTAL  REPLY  IN  SUPPORT  OF  MOTION  TO  ENFORCE  SETTLEMENT 
AGREEMENT."  IT  IS  THE  DECLARATION  OF  RANDALL  A.  SPENCER,  AN 
EXHIBIT  A  TO  THAT. 

MAY  I  PASS  A  COPY  UP  TO  YOUR  HONOR? 

THE  COURT:  NO.  I  REALLY  NEED  TO  FIND  IT  IN  THE  RECORD 

HERE  . 

MS.  PLEVIN:  IT  IS  NOT  RESPONSIVE,  YOUR  HONOR.  IT  IS 

NOT  AN  ORDER  OF  THE  COURT.  IT  IS  A  DOCUMENT  SIGNED  BY  THE 
PARTIES.  IT  IS  NOT  SIGNED  BY  THE  COURT;  IT  IS  NOT  AN  ORDER. 

MR.  YANNY:  AND,  YOUR  HONOR,  THE  ORIGINAL  QUESTION  WAS 
WHETHER  THE  COURTROOM  SHOULD  BE  CLEARED. 

WE  HAVE  GONE  SO  FAR  AWAY  FROM  THAT. 

THE  COURT:  OKAY.  NOW  I  HAVE  THE  DOCUMENT.  BUT  IT  IS 

ENTITLED  "REPLY  IN  SUPPORT  OF  THE  MOTION  TO  ENFORCE  SETTLE¬ 
MENT  .  " 

MR.  HERTZBERG:  NO.  IT  IS  ENTITLED  "SUPPLEMENTAL 
REPLY  IN  SUPPORT  OF  THE  MOTION  TO  ENFORCE  SETTLEMENT  AGREE¬ 
MENT.  DECLARATION  OF  RANDALL  A.  SPENCER." 

THE  COURT:  OKAY.  NOW,  EXHIBIT  A  TO  THAT  IS  THE 
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"PETITION  FOR  REVIEW  DENIED  IN  THE  SUPREME  COURT." 

MS.  PLEVIN:  THAT  IS  THE  WRONG  DOCUMENT,  YOUR  HONOR. 

THE  COURT:  IT  IS  ENTITLED  "SUPPLEMENTAL  OPPOSITION 

TO  GERALD  —  " 

MR.  HERTZBERG:  NO.  "SUPPLEMENTAL  REPLY  IN  SUPPORT 

OF  THE  MOTION."  THIS  IS  A  RESPONSE  TO  THE  DOCUMENT  YOUR 
HONOR  JUST  READ  FROM. 

THE  COURT:  WHEN  WAS  IT  FILED? 

MR.  HERTZBERG:  I  THINK  TWO  DAYS  AFTER  THAT. 

MS.  PLEVIN:  DECEMBER  19TH,  YOUR  HONOR. 

THE  COURT:  OKAY.  HERE  IT  IS. 

MR.  HERTZBERG:  EXHIBIT  A,  YOUR  HONOR. 

THE  COURT:  THIS  IS  ENTITLED  "JOINT  STIPULATION  OF 
DISMISSAL."  BUT  THERE  IS  NO  ORDER  OF  COURT  OR  SIGNATURE  OF 
JUDGE  BRECKENRIDGE  HERE;  RIGHT? 

MR.  HERTZBERG:  THAT  IS  CORRECT,  YOUR  HONOR. 

THE  COURT:  I  JUST  WANT  TO  MAKE  AN  INVENTORY  OF  WHAT 

WE  HAVE,  WHAT  MOVING  DOCUMENTS  WE  HAVE  THAT  RELATE  TO  THIS 
I S  SUE . 

MR.  HERTZBERG:  THAT  IS  WHY  WE  ARE  GOING  THROUGH  THIS. 
THE  COURT:  WELL,  I  NEED  TO  DO  IT. 

MR.  HERTZBERG:  YOU  ASKED  ME  WHAT  1  AM  RELYING  ON.  I 
AM  RELYING  ON  THAT. 

THE  COURT:  I'LL  PUT  DOWN,  FIRST  OF  ALL,  THOSE  THAT 

ARE  SIGNED  BY  A  JUDGE. 

WE  HAVE  THE  STIPULATED  SEALING  ORDER  OF 

DECEMBER  11,  '86. 

THEN  WE  HAVE  THE  ORDER  DISMISSING  ACTION  WITH 
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PREJUDICE,  ALSO  OF  DECEMBER  11,  ’86. 

THEN  WE  HAVE  THE  MINUTE  ORDER  OF  DECEMBER  11. 

MR.  HERTZBERG:  THERE  ARE  TWO  ORDERS  ON  DECEMBER  11TH. 
ONE  IS  THE  ONE  I  GAVE  YOUR  HONOR  A  FEW  MINUTES  AGO  WHICH  HAS 
THE  LANGUAGE,  "...  THE  COURT  RETAINS  JURISDICTION  TO  ..." 

THE  COURT:  YOU  ARE  HOLDING  UP  THE  MINUTE  ORDER.  THAT 
IS  WHAT  I  AM  NOW  INVENTORYING. 

IT  SAYS  "MINUTE  ORDER  OF  DECEMBER  11,  1986." 

AND  THEN  THERE  IS  A  FOURTH  DOCUMENT.  THAT  IS 
THE  ONE  YOU  HAVE  JUST  REFERRED  TO;  IT  IS  ENTITLED  "JOINT 
STIPULATION  OF  DISMISSAL." 

MR.  HERTZBERG:  THAT’S  RIGHT.  NOW,  THERE  IS  ANOTHER 
ORDER  OF  DECEMBER  11TH. 

MR.  YANNY:  WERE  THE  LAST  TWO  SIGNED  BY  A  JUDGE? 

THE  MINUTE  ORDER  WAS  NOT  SIGNED  BY  THE  JUDGE 
AND  THE  JOINT  STIPULATION  -- 

MR.  HERTZBERG:  PLEASE,  PLEASE. 

THERE  IS  EXHIBIT  Q  TO  OUR  MOVING  PAPERS; 
ANOTHER  ORDER  OF  DECEMBER  11,  1986. 

THE  COURT:  I  HAVE  ALREADY  CATALOGED  THAT.  THAT  IS 

THE  SECOND  ONE  THAT  IS  ENTITLED  "ORDER  DISMISSING  ACTION 
WITH  PREJUDICE." 

SO  THESE  ARE  IN.  THAT  IS  THE  WHOLE  LIST. 

WHAT  ELSE  IS  THERE? 

MR.  HERTZBERG:  THERE  ARE  TWO  MORE  THINGS.  ONE  OF  THEM 
IS  AN  EXCERPT  FROM  THE  DECEMBER  11,  1986  TRANSCRIPT  IN  THIS 

CASE  BEFORE  JUDGE  BRECKENR I DGE . 

THE  COURT:  IS  THAT  TRANSCRIPT  IN  THE  RECORD  HERE? 
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MS.  PLEVIN:  I  PILED  IT,  YOUR  HONOR.  IT  SHOULD  BE 

BEFORE  YOU.  IT  WAS  FILED  ON  DECEMBER  20TH. 

NOTICE  OF  LODGING  OF  DOCUMENTS,  IT  WAS  ACCEPTED 

AS  FILED  AND  IT  IS  ITEM  1. 

I  FILED  THE  ENTIRE  TRANSCRIPT  OF  THE  PROCEEDINGS 

OF  DECEMBER  11,  1986. 

THE  COURT:  THEY  SAID  THEY  HAVE  LODGED  SOME  THINGS 

HERE. 

MS.  PLEVIN:  I  MAY  HAVE  AN  EXTRA  ONE  TO  GIVE  YOU. 

MR.  HERTZBERG:  I  HAVE  AN  EXTRA  ONE. 

THE  COURT:  HAND  IT  TO  THE  CLERK. 

MR.  HERTZBERG:  I  WANTED  TO  READ  FROM  IT. 

THE  COURT:  I  NEED  IT  TO  FOLLOW  ALONG  AND  LISTEN  TO 

THE  CONTEXT. 

MR.  HERTZBERG:  I  WANTED  TO  DIRECT  YOUR  HONOR'S 

ATTENTION  TO  PAGE  2,  LINES  16  THROUGH  20. 

THE  COURT:  OKAY.  WHAT  I  AM  GOING  TO  DO  IS  TAKE  A 

BRIEF  RECESS.  WE  HAVE  ANOTHER  MATTER  ANYWAY.  AND  BEFORE 
WE  DO  THAT,  LET'S  JUST  DO  THIS:  THE  FIRST  ONE  LISTED  IS  THE 
STIPULATED  SEALING  ORDER;  WHAT  DO  YOU  RELY  ON  THERE?  WHAT 
PART  OF  THIS  ORDER  DO  YOU  RELY  UPON? 

MR.  HERTZBERG:  I  DON’T  HAVE  IT  IN  FRONT  OF  ME,  YOUR 

HONOR. 

THE  COURT:  DURING  THIS  RECESS  GET  THEM  IN  ORDER  AND 

WE'LL  EVEN  GIVE  THEM  NUMBERS  HERE. 

THE  FIRST  ONE  IS  THE  STIPULATED  SEALING  ORDER. 
THE  SECOND  ONE  IS  THE  ORDER  DISMISSING  ACTION. 
THE  THIRD  ONE  IS  THE  MINUTE  ORDER. 
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THE  FOURTH  ONE  IS  THE  JOINT  STIPULATION  OF 

D I  SMI SSAL . 

THE  FIFTH  ONE  IS  THE  TRIAL  TRANSCRIPT,  PAGE 

2,  LINE  16  THROUGH  LINE  20  OF  DECEMBER  11TH. 

1  AM  GOING  TO  ASK  YOU  NOW  AFTER  THIS  BRIEF 
RECESS  TO  GO  OVER  WITH  ME  EACH  OF  THE  PORTIONS  OF  THESE 
ORDERS  THAT  YOU  RELIED  UPON  AND  STATE  WITHOUT  DRIFTING  THAT 
THERE  IS  SOME  OTHER  ISSUE,  WHAT  IT  IS,  AND  WHAT  YOU  RELY 
UPON  IT  FOR. 

MR.  HERTZBERG:  SURE.  I  WOULD  LIKE  TO  DO  THAT  WITHOUT 

PREJUDICE  TO  IF  WE  FIND  SOMETHING  ELSE  AFTER  WE  LEAVE  HERE 
TODAY,  WHILE  THIS  ACTION  IS  PENDING,  TO  ALSO  SUBMIT  THAT  TO 
THE  COURT.  BUT,  SURELY,  WE'LL  DO  THAT  WITH  RESPECT  TO  THESE 
DOCUMENTS . 

THE  COURT:  WELL,  OKAY.  BUT  I  THINK  THIS  OPEN-ENDEDNESS 

IS  A  PROBLEM.  SO  IT  IS  INCUMBENT  UPON  YOU  TO  NOW  BE  PREPARED 
TO  STATE  THE  BASIS  FOR  THE  ACTION  THAT  YOU  SEEK  THE  COURT 
TO  TAKE,  NOT  TO  SAY  WE  MAY  NOT  HAVE  IT  NOW,  BUT  WE  MAY  GET 

IT  LATER. 

MR.  HERTZBERG:  I  AM  SAYING  THEY  JUST  FILED  LAST  WEEK  -- 
AFTER  ALL  THE  BRIEFING  WAS  IN,  THEY  RAISED  THIS  JURISDICTION 
POINT.  AND  WE  HAVE  SCRAMBLED  TO  FIND  DOCUMENTS  RESPONSIVE 
TO  THAT.  WE  THINK  WE  HAVE  MORE  THAN  ENOUGH  TO  COMPLETELY 
ANSWER  THAT  ISSUE.  BUT  IT  SEEMS  THAT  YOUR  HONOR  IS  TRYING 
TO  HOLD  ME  FOR  IMPERPETUITY  WHEN  I  COME  BACK  TO  SPECIFIC 
PROVISIONS  OF  THESE  DOCUMENTS.  I  THINK  IN  FUNDAMENTAL  FAIR¬ 
NESS,  ALL  I  WANTED  TO  DO  WAS  TO  INDICATE  THAT  I  WILL 
ENDEAVOR  TO  DO  THAT  FOR  THESE  DOCUMENTS.  WE  DON'T  WANT  iO 
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SAY  THAT  WE  MAY  NOT  FIND  SOMETHING  ELSE  BEFORE  THIS  PROCEEDING 
IS  CONCLUDED. 

THE  COURT:  OBVIOUSLY  IF  YOU  MAKE  A  SHOWING,  WE'LL 
CONSIDER  THAT.  BUT  I  THINK  YOU  ARE  DOING  THIS  A  LITTLE  TOO 
LIMITED  RIGHT  NOW. 

WHAT  1  WANT  YOU  TO  DO  AFTER  THE  RECESS  IS 
SPECIFY  FOR  ME  WHAT  PROVISIONS  YOU  RELY  ON  AND  FOR  WHAT 
PURPOSE . 

THERE  IS  MORE  INVOLVED  HERE  THAN  THE  JURIS¬ 
DICTIONAL  ISSUE,  MAYBE. 

IF  THERE  IS  JURISDICTION,  THEN  YOU  ARE  SAYING 
BASED  ON  SOMETHING,  MAYBE  SEVERAL  THINGS,  WE  SEEK  AN  ORDER, 

A  COURT  ORDER,  AS  YOU  ARE  SEEKING.  AND,  OBVIOUSLY,  WE  NEED 
TO  HAVE  THE  SAME  KIND  OF  DELINEATION. 

NOW,  WE  SHOULD  ADD  TO  THIS  LIST,  I  GUESS,  NO. 

6,  THE  SETTLEMENT  AGREEMENT. 

DO  YOU  RELY  UPON  THAT? 

MR.  HERTZBERG:  ABSOLUTELY,  WE  DO.  WE  HAVE  DONE  THAT 

IN  OUR  MOVING  PAPERS. 

THE  COURT:  SO  WE  ARE  NOW  ORGANIZING  THIS  FOR  THE 

HEARING.  SO  THE  SIXTH  ITEM  IS  THE  SETTLEMENT  CONTRACT. 

SO,  PLEASE,  SPECIFY  THE  PROVISIONS  THERE  THAT 
YOU  ARE  RELYING  ON. 

MR.  HERTZBERG:  IT  IS  IN  OUR  MOVING  PAPERS,  BUT  WE'LL 

SAY  IT  A  SECOND  TIME. 

THE  COURT:  BUT,  YOU  SEE,  YOUR  MOVING  PAPERS  WERE 

FILED  BEFORE  THEY  CONTESTED  THE  JURISDICTION. 


MR.  HERTZBERG: 


BUT  WE  WANTED  YOUR  HONOR  TO  KNOW  YOU 
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HAD  JURISDICTION. 

THE  COURT:  THEY  ARE  A  LITTLE  CRITICAL  OF  THE  CRYPTIC 
WAY  YOU  COVERED  THAT. 

MR.  HERTZBERG:  THERE  IS  NOTHING  CRYPTIC  ABOUT  IT. 

THE  COURT:  IT  WAS  TWO  LINES  IN  YOUR  MOVING  PAPERS. 

NOW  IS  YOUR  OPPORTUNITY  TO  EXPAND  ON  THAT. 

SO  WE’LL  BE  IN  RECESS. 

(UNRELATED  MATTERS  WERE  HEARD  BY  THE 

COURT.  ) 

THE  COURT:  OKAY.  WE  ARE  BACK  ON  THE  RECORD. 

NOW,  I  WILL  GIVE  YOU  WHATEVER  TIME  YOU  NEED. 
BUT  HAVING  READ  THESE,  I  THINK  WE  NEED  TO  CLARIFY,  AS  I 
THINK  HE  TRIED  TO  DO  AT  THE  BEGINNING,  THE  SEPARATENESS 
OF  THE  VARIOUS  THINGS  THAT  ARE  REQUESTED  HERE.  AND  THESE 
ORDERS  AND  THE  STIPULATION  IN  THE  MINUTE  ORDER  READ  TOGETHER 
GIVE  A  FAIRLY  CLEAR  PICTURE  THAT  JUDGE  BRECKENRIDGE  PLAYED 
NO  ROLE  IN  SUPERVISING  ANY  OF  THE  DOCUMENTS  AND  READ  THEM 
WHEN  HE  WAS  ASKED  TO  AND  ULTIMATELY  ORDERED,  PURSUANT  TO 
STIPULATION  OF  THE  PARTIES,  THE  FILE  --  AND  THERE  WAS  SOME 
DISCUSSION  ABOUT  WHAT  THAT  MEANT  --  SEALED. 

HE  SAID  AT  ONE  POINT,  "LOOK,  WE  CAN'T  GO  BACK. 
OTHER  PEOPLE  HAVE  LOOKED  AT  THIS  FILE.  I  DON'T  KNOW  WHO 
THEY  ARE.  WE  CAN'T  DO  ANYTHING  ABOUT  THAT." 

HE  SAID,  "THERE  MAY  BE  TIMES  IN  THE  FUTURE 
WHEN  OTHER  DOCUMENTS  WILL  COME  BACK  FROM  THE  APPELLATE  COURT 
AND  THERE  MAY  HAVE  TO  BE  FURTHER  ORDERS,"  BUT  HE  ULTIMATELY 
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SIGNED  AN  ORDER,  I  GUESS.  I  DON'T  KNOW  IF  IT  IS  ACTUALLY 
--  LET'S  SEE  --  YES.  IT  IS  INCLUDED  WITHIN  THE  STIPULATED 
SEALING  ORDER.  HE  ORDERED  THE  REMAINING  RECORD  OF  THIS  CASE 
SAVE  THE  SPECIFIED  ORDERS  PLACED  UNDER  THE  SEAL  OF  THE 
COURT . 

NOW,  TO  THE  EXTENT  THAT  THAT  IS  NOTHING  THAT 
IS  SOUGHT  BY  THE  CHURCH,  THE  CHURCH  ISN’T  ASKING  THAT  THAT 
BE  CHANGED  AT  ALL;  SO  WE  DON'T  NEED  TO  DELVE  INTO  THAT  IN 
CONNECTION  WITH  YOUR  MOTION. 

MR.  HERTZBERG:  NO. 

THE  COURT:  WHAT  WE  ARE  DEALING  WITH  ON  YOUR  MOTION, 
SPEAKING  TO  THE  CHURCH,  IS  THE  AGREEMENT  WHICH  IS  CALLED-- 
REFERRED  TO  AS  PARAGRAPH  2  OF  THE  ORDER  DISMISSING  ACTION 
WITH  PREJUDICE. 

THEN  IT  SAYS,  "AN  EXECUTED  DUPLICATE  ORIGINAL 
OF  THE  PARTIES'  MUTUAL  RELEASE  OF  ALL  CLAIMS  AND  SETTLEMENT 
AGREEMENT  FILED  HEREIN  UNDER  SEAL  SHALL  BE  RETAINED  BY  THE 
CLERK  OF  THIS  COURT  UNDER  SEAL." 

NOW,  IT  IS  THAT  DOCUMENT,  WE'LL  CALL  IT  THE 
SETTLEMENT  AGREEMENT,  THAT  YOU  SEEK  RELIEF  UNDER.  AND  THAT 
DOCUMENT  WASN'T  BEFORE  JUDGE  BRECKENRIDGE  ON  DECEMBER  11. 
AND  HE  DIDN'T  ORDER  IT  PERFORMED. 

SO  WE  NEED  TO  FIND  --  SO  YOU  ARE  NOT  SEEKING 
THE  COURT  TO  EXERCISE  THE  CONTINUING  JURISDICTION  THAT  I 
HAVE  BEEN  TALKING  ABOUT  IN  CONNECTION  WITH  THE  CONFIDEN¬ 
TIALITY  OR  THE  SEALING  ORDER.  YOU  ARE  TALKING  ABOUT  SOME¬ 
THING  TOTALLY  DIFFERENT? 

MR.  HERTZBERG:  YOUR  HONOR,  LET  ME  DIRECT  YOU  PRECISELY 
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TO  THE  LANGUAGE  WHICH  SHOWS  THAT  IN  OUR  VIEW,  WITHOUT 
QUESTION,  JUDGE  BRECKENRIDGE  KNEW  THAT  THIS  COURT,  IN  HIS 
PERSON  IN  THE  FIRST  INSTANCE  AND  HIS  SUCCESSORS  AS  YOURSELF, 
WERE  GOING  TO  RETAIN  JURISDICTION  TO  ENFORCE. 

FIRST  OF  ALL,  CONSIDERATION;  THERE  IS  THE  -- 

THE  COURT:  THE  SETTLEMENT  AGREEMENT  ITSELF? 

TO  ENFORCE  THE  SETTLEMENT  AGREEMENT? 

MR.  HERTZBERG:  THAT  IS  CORRECT,  THE  SETTLEMENT 
AGREEMENT  WHERE  THE  PARTIES  AGREE,  AT  PARAGRAPH  20,  LOOKING 
AT  THE  DOCUMENT  YOUR  HONOR  JUST  READ  FROM  WHICH  IS  SIGNED 
BY  JUDGE  BRECKENRIDGE,  THE  ORDER  DISMISSING  THE  ACTION  WITH 
PREJUDICE  HAS  VERY  SIGNIFICANT  LANGUAGE.  AT  THE  TOP  IT  SAYS, 
"UPON  CONSIDERATION  THE  PARTIES  STIPULATE  FOR  DISMISSAL  AND 
THE  MUTUAL  RELEASE  OF  ALL  CLAIMS  IN  THE  SETTLEMENT  AGREEMENT, 
THE  ENTIRE  RECORD  HEREIN." 

AND  IT  IS  SO  ORDERED.  AND  THE  JUDGE. 

THE  COURT:  LET  ME  INTERRUPT  YOU  BECAUSE  THE  RECORD 

IS  QUITE  CLEAR  THAT  JUDGE  BRECKENRIDGE  DIDN'T  HAVE  BEFORE 
HIM,  QUOTE,  MUTUAL  RELEASE  OF  ALL  CLAIMS  AND  SETTLEMENT 
AGREEMENT,  END  QUOTE,  BECAUSE  IT  ISN'T  IN  THE  FILE. 

MR.  HERTZBERG:  I'LL  SHOW  YOU  WHAT  HE  DID  HAVE  IN 

FRONT  OF  HIM. 

THE  COURT:  BUT  YOU  POINTED  TO  SOMETHING  THAT  WOULD 
SUGGEST  THAT  JUDGE  BRECKENRIDGE,  UPON  CONSIDERATION  OF  THAT 
DOCUMENT,  ENTERED  THIS  ORDER. 

MR.  HERTZBERG:  I  AM  NOT  SAYING  THAT. 

THE  COURT:  THE  RECORD  BELIES  THAT. 


WHY  DID  YOU  EVEN  READ  IT? 
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MR.  HERTZBERG:  I  WAS  ABOUT  TO  TELL  YOU.  YOU 

INTERRUPTED  ME. 

LET  ME  GO  BACK  TO  IT. 

IT  REFERS  TO  THE  STIPULATION  FOR  DISMISSAL; 

CORRECT? 

AND  THIS  IS  DATED  DECEMBER  11TH  THAT  JUDGE 
BRECKENRIDGE  SIGNED  THIS  ORDER. 

WELL,  THE  JOINT  STIPULATION  OF  DISMISSAL  WAS 
BEFORE  THE  COURT.  IT  WAS  EXECUTED  BY  THE  PARTIES  AND  BY  ITS 
TERMS  ON  PAGE  2  BY  THE  DATE  ON  IT,  IT  SAYS  "DATED  DECEMBER 
8 TH  .  " 

SO  THREE  DAYS  BEFORE  JUDGE  BRECKENRIDGE  SIGNED 
HIS  DECEMBER  11TH  ORDER,  THE  PARTIES  ENTERED  INTO  CALLED 
A  JOINT  STIPULATION  OF  DISMISSAL  WHICH  JUDGE  BRECKENRIDGE 
RECITED  ON  DECEMBER  11TH  AS  HAVING  READ  AND  TAKEN  IT  INTO 
CONSIDERATION. 

AND,  YOUR  HONOR,  ON  THAT  JOINT  STIPULATION  OF 
DISMISSAL  IT  SAYS,  "THIS  COURT  SHALL  RETAIN  JURISDICTION 
AND  MAY  REOPEN  THIS  CASE  AT  ANY  TIME  FOR  THE  PURPOSES  OF 
ENFORCING  SAID  AGREEMENT." 

SO  ON  DECEMBER  11TH  ON  AN  ORDER  THAT  WAS 
SIGNED  BY  JUDGE  BRECKENRIDGE  AND  FILED  IN  THE  COURT 
CALLED  "ORDER  DISMISSING  ACTION  WITH  PREJUDICE,"  THE  JUDGE 
INCORPORATES  BY  REFERENCE  A  DOCUMENT,  NOT  A  SETTLEMENT 
AGREEMENT,  BUT  SOMETHING  CALLED  "JOINT  STIPULATION  OF 
DISMISSAL"  ENTERED  INTO  SEVERAL  DAYS  BEFORE;  SAYS  HE  HAS 
READ  IT;  SAYS  HE  HAS  CONSIDERED  IT,  INCORPORATES  IT  BY 
REFERENCE.  AND  THAT  VERY  DOCUMENT  WHICH  THE  JUDGE  READ  AND 
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SAYS  HE  READ  SAYS,  "THIS  COURT  SHALL  RETAIN  JURISDICTION 
AND  MAY  REOPEN  THIS  CASE  AT  ANY  TIME." 

OF  COURSE,  THAT  EXPLAINS  WHY  THIS  MINUTE  ORDER 
OF  THE  1 1TH,  WHICH  YOUR  HONOR  WAS  SO  SCEPTICAL  ABOUT  WHEN 
YOU  SAW  IT  -- 

THE  COURT:  I  AM  NOT  SCEPTICAL.  I  SAID  IT  DOESN'T 

BEAR  A  SIGNATURE. 

BACK  UP  A  MINUTE.  BECAUSE  I  HAVE  LOST  YOU 

HERE  . 

THE  JOINT  STIPULATION  OF  DISMISSAL  STATES  -- 
THE  LAST  LINES  SAY,  "THIS  COURT  SHALL  RETAIN  JURISDICTION 
AND  MAY  REOPEN  THIS  CASE  AT  ANY  TIME  FOR  THE  PURPOSE  OF 
ENFORCING  SAID  AGREEMENT." 

NOW,  WHAT  DOES  "SAID  AGREEMENT"  REFER  TO? 

MR.  HERTZBERG:  THE  MUTUAL  RELEASE  OF  ALL  CLAIMS  AND 
SETTLEMENT  AGREEMENT  WHICH  CONTAINS  PARAGRAPH  20. 

THE  COURT:  JUST  A  MINUTE.  SO  THAT  IS  THE  AGREEMENT 

THAT  THE  JUDGE  DIDN'T  HAVE  AND  STILL  IS  NOT  IN  THE  FILE;  IS 
THAT  RIGHT? 

MR.  HERTZBERG:  FIRST  OF  ALL,  IT  IS  IN  THE  FILE 
BECAUSE  IT  WAS  MADE  PART  OF  THE  PAPERS.  NOW  -- 

THE  COURT:  BUT  THIS  MOTION  WAS  NEVER  IN  THE  FILE  AND 

WAS  NOT  BEFORE  JUDGE  BRECKENRIDGE  WHEN  HE  SIGNED  THE  ORDER 
THAT  REFERS  TO  THIS  STIPULATION. 

MR.  HERTZBERG:  BUT  WITH  ALL  DUE  RESPECT  — 

THE  COURT:  IS  THAT  RIGHT  OR  NOT? 

MR.  HERTZERG:  YES. 


THE  COURT:  SO  WHAT  YOU  ARE  SAYING  IS  THAT 


AND  YOU 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2S 


ARE  TECHNICALLY  CORRECT 


—  THAT  THE  PARTIES  STIPULATED  THAT 
THIS  COURT  SHALL  RETAIN  JURISDICTION  AND  MAY  REOPEN  THIS 
CASE  AT  ANY  TIME  FOR  THE  PURPOSE  OF  ENFORCING  SAID  AGREEMENT; 
JUDGE  BRECKENRIDGE  DIDN'T  SIGN  THAT ,  BUT  HE  DID  SIGN  AN 
ORDER  PRESENTED  TO  HIM  THE  SAME  DAY,  AN  ORDER  DISMISSING 
ACTION  WITH  PREJUDICE  WHICH  SAID  THAT  HE  HAD  CONSIDERED 
THE  STIPULATION  FOR  DISMISSAL  WHICH  CONTAINS  THAT  LANGUAGE 
AND  THAT  HE  HAD  CONSIDERED  THE  MUTUAL  RELEASE  OF  ALL  CLAIMS, 
WHICH  HE  DIDN’T  HAVE  BEFORE  HIM,  AND  BASED  THEREON,  HE 
ORDERED  THE  ACTION  DISMISSED  WITH  PREJUDICE  AND  HE  ORDERED 
THAT  THE  MUTUAL  RELEASE,  SETTLEMENT  AGREEMENT,  SHOULD  THEN 
BE  FILED  WITH  THE  CLERK  AND  PUT  UNDER  SEAL. 

SO  THAT  IS  THE  RECORD;  THAT  IS  WHAT  HAPPENED? 

MR.  HERTZBERG:  THAT  IS  THE  RECORD. 

THE  COURT:  BUT  YOU  DO  NOT  FIND  ANY  PLACE  WHERE  HE 

SIGNED  ANY  DOCUMENT  SAYING  THAT  THE  COURT  RETAINED  JURIS¬ 
DICTION  TO  ENFORCE  THE  AGREEMENT;  THAT  WASN'T  BEFORE  HIM? 

MR.  HERTZBERG:  YOUR  HONOR,  I  RESPECTFULLY  SUBMIT 
THAT  WE  ARE  NOW  --  I  DON'T  KNOW  HOW  TO  PUT  THIS  --  I  SUBMIT 
--  MAY  I  RESPECTFULLY  SUGGEST  TO  THE  COURT  IT  IS  NOT 
NECESSARY  FOR  JUDGE  BRECKENRIDGE  TO  HAVE  KNOWN  EVERY  SINGLE 
TERM  IN  THE  AGREEMENT  IF,  INDEED,  HE  DIDN’T  KNOW  EVERY  TERM 
IN  THE  AGREEMENT.  AND  I  DON'T  KNOW  WHAT  WE  CAN  INFER  OR  NOT 
INFER  ABOUT  THAT  BECAUSE  MINISTERIALLY,  IT  WASN'T  SUBMITTED 
TO  THE  JUDGE  CONCURRENTLY. 

HE  UNDERSTOOD  WHAT  IS  CLEARLY  BEYOND  DISPUTE, 
THAT  IRRESPECTIVE  OF  WHAT  HE  KNEW  OR  DIDN'T  KNOW  ABOUT  THE 
SPECIFIC  TERMS,  HE  RELATED  THAT  HE  KNEW  THAT  THE  COURT  WAS 
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GOING  TO  RETAIN  JURISDICTION;  THAT  IT  WAS  A  CONDITION  THAT 
WAS  BROUGHT  TO  HIS  ATTENTION  AS  LATER  REFLECTED  ALSO  IN  THE 
MINUTE  ORDER. 

THE  COURT:  YOU  HAVE  TO  BE  MORE  PRECISE;  "RETAIN 
JURISDICTION"  IS  A  BROAD  TERM. 

CLEARLY,  HE  WAS  RETAINING  JURISDICTION  WITH 
REGARD  TO  THE  SEALING  ORDER.  BUT  TO  RETAIN  JURISDICTION 
TO  ENFORCE  THE  AGREEMENT  HAS  TO  COME  TO  SOMETHING  OTHER  THAN 
SOMETHING  HE  SIGNED  BECAUSE  HE,  PRESUMABLY,  KNEW  THAT  THE 
PARTIES  HAD  AGREED  THAT  THE  COURT  WOULD  RETAIN  JURISDICTION. 

MR.  HERTZBERG:  IT  SAYS  -- 

THE  COURT:  BUT  THE  PARTIES  DIDN'T  ASK  HIM  TO  MAKE 

THAT  ORDER  AND  THEREFORE  IT  IS  A  BIT  OF  A  STRETCH  TO  SAY 
THAT  THERE  HAS  EVER  BEEN  AN  ORDER  PRIOR  TO  WHAT  YOU  ARE 
SEEKING  IN  THIS  CASE  ENFORCING  OR  RETAINING  JURISDICTION  TO 
ENFORCE  THE  SETTLEMENT  AGREEMENT. 

MR.  HERTZBERG:  I  DON'T  AGREE.  BUT  WE  CAN  GO  AROUND 

AND  AROUND  ON  THIS. 

I  WANT  TO  POINT  OUT  ONCE  MORE  THAT  THE  DOCU¬ 
MENT  THAT  HE  CITED  ON  THE  11TH  AS  HAVING  READ  AND  TAKEN  INTO 
ACCOUNT  EMPHATICALLY  STATES  THAT  HE  WOULD  RETAIN  JURISDICTION 
FOR  PURPOSES  OF  ENFORCING  THE  AGREEMENT. 

THE  COURT:  IT  DOESN'T  SAY  "HE";  IT  SAYS  THIS  COURT. 

THERE  IS  A  BIG  DIFFERENCE. 

MR.  HERTZBERG:  THAT  INCLUDES  YOU. 

SECONDLY,  THE  MINUTE  ORDER  IS  ENTIRELY 
CONSISTENT  WITH  THAT.  IT  UNAMBIGUOUSLY  SAYS  THE  COURT 
RETAINS  JURISDICTION  TO  ENFORCE  A  SETTLEMENT  AGREEMENT. 
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WE  HAVE  SOMETHING  FURTHER.  JUST  BEFORE  WE 
TOOK  THE  BREAK  WHEN  THE  OTHER  CASE  CAME  IN,  IN  THE  TRANSCRIPT 
OF  THE  11TH  THE  COURT  SAYS  ON  PAGE  2,  LINES  16  THROUGH  20, 
"I  HAVE  READ  THE  PROPOSED  STIPULATIONS  AND  THE  ORDER  ...” 

AND  THEN  IT  GOES  ON  AND  TALKS  ABOUT  SOMETHING  ELSE. 

BUT  THE  STIPULATION  HE  IS  REFERRING  TO  IS  THE 
ONE  WHICH  INCLUDES  THE  LANGUAGE  THAT  THE  COURT  IS  RETAINING 
JURISDICTION  TO  ENFORCE  THE  SETTLEMENT. 

THE  COURT:  LOOK,  I  HAVE  READ  THE  WHOLE  TRANSCRIPT  OF 

THAT  DAY.  I  THINK  HE  WAS  TALKING  THROUGHOUT  THE  TRANSCRIPT 
ABOUT  THE  SEALING  ORDER. 

MS.  PLEVIN:  SEALING  STIPULATION. 

THE  COURT:  AND  YOU  ARE  CONCERNED  ABOUT  THE  VERY 
THINGS  THAT  I  HAVE  MENTIONED  HERE  TODAY  AND  THAT  IS  THAT 
WHEN  YOU  SEAL  A  FILE,  YOU  CAN  EXPECT  THAT  THERE  MAY  BE  LATER 
REQUESTS  BY  THE  SAME  PARTIES  OR  OTHER  PARTIES  TO  UNSEAL  IT. 

MR.  HERTZBERG:  YOUR  HONOR,  OBVIOUSLY,  ALL  I  CAN  DO 

IS  GIVE  YOU  ALL  THE  INDICIA.  WE  THINK,  SURE,  THIS  TRANSCRIPT 
WITH  THE  SEALING,  BUT  THAT  DOESN'T  DETRACT  OR  MITIGATE  THE 
FACT  THAT  AT  THE  VERY  OUTSET  OF  THE  HEARING  THE  JUDGE  SAID 
HE  HAD  READ  CERTAIN  PAPERS.  AND  THOSE  PAPERS  DEALT  WITH, 
AMONG  OTHER  THINGS,  THE  JOINT  STIPULATION  OF  DISMISSAL. 

NOW,  THE  JOINT  STIPULATION  OF  DISMISSAL 
INCLUDES  IN  IT  A  SEALING  PROVISION.  BUT  THAT  DOESN'T  MEAN 
THAT  IT  DOESN'T  ALSO  INCLUDE  THE  LANGUAGE  I  READ  TO  YOU 
RIGHT  BENEATH  THE  SEALING  PROVISION  WHICH  SAYS,  "THIS  COURT 
SHALL  RETAIN  JURISDICTION  AND  MAY  REOPEN  THIS  CASE  AT  ANY 
TIME  FOR  THE  PURPOSE  OF  ENFORCING  SAID  AGREEMENT." 
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MY  POINT  IS  THIS  IS  FURTHER  PROOF  THAT  HE  READ 
THE  WHOLE  THING.  HE  WAS  COGNIZANT  OF  IT  AND  HE  KNEW  THAT 
THIS  COURT  HAD  RETAINED  JURISDICTION  TO  ENFORCE  DISPUTES 
OVER  THE  SETTLEMENT  AGREEMENT  WHICH  WAS  THE  INTENT  OF  THE 
PART  I ES . 

THE  COURT:  HERE  IS  THE  DISTINCTION: 

CAN  PARTIES  IN  THAT  AGREEMENT  CONFER  JURIS¬ 
DICTION  ON  THE  COURT  TO  ENFORCE  AN  AGREEMENT,  OR  DOES  THAT 
NEED  TO  COME  FROM  AN  ORDER  SIGNED  BY  THE  COURT? 

I  THINK  THAT  IF  PARTIES  CAN  DO  THAT,  THEN  WE 
HAVE  REALLY  OPENED  UP  A  NEW  PANDORA'S  BOX  HERE. 

MR.  HERTZBERG:  BUT  I  AM  NOT  SAYING  THAT.  I  AM  NOT 
SAYING  THE  PARTIES  CAN  UNILATERALLY  ON  THEIR  OWN  CONFER 
JURISDICTION  ON  THE  COURT. 

WHAT  I  AM  SAYING  IS  THE  PARTIES  AGREED;  IT  WAS 
THEIR  INTENTION  AND  IT  WAS  REFLECTED  THAT  THE  COURT  DID 
AGREE  . 

THE  COURT:  THE  COURT  READ  IT  AND  THEN  THE  COURT  SAID 

IN  AN  ORDER  OBVIOUSLY  PREPARED  FOR  HIS  SIGNATURE,  THE  COURT 
SAID,  "UPON  CONSIDERATION  OF  THE  PARTIES'  STIPULATION  FOR 
DISMISSAL,  THE  MUTUAL  RELEASE  OF  ALL  CLAIMS  AND  SETTLEMENT 
AGREEMENT  AND  THE  ENTIRE  RECORD  HEREIN.  IT  IS  ORDERED  AND 
ADJUDGED."  I  MEAN,  YOU  KNOW,  HE  OBVIOUSLY  DIDN'T  READ  THE 
MUTUAL  RELEASE.  IT  WASN'T  THERE.  IT  IS  LIKELY  HE  DIDN’T 
READ  THE  ENTIRE  RECORD  AND  CONSIDER  IT  ON  THIS  DATE.  SO 
BASICALLY,  THIS  WAS  A  FORM  ORDER  THAT  HE  SIGNED.  AND 
IT  DOESN'T  SAY  ANYTHING  ABOUT  RETAINING  JURISDICTION. 

WHAT  IT  DOES  IS  IT  REFERS  TO  THE  FACT  --  IT 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


48 


GIVES  YOU  A  GOOD  PLACE  TO  ARGUE  THAT  HE  READ  AND  CONSIDERED 
ANOTHER  DOCUMENT  THAT  WAS  PRESENTED  TO  HIM  THAT  DAY  AND  THAT 
IS  THE  JOINT  STIPULATION  OF  DISMISSAL  WHICH  DOES  SAY  THAT 
THE  PARTIES  AGREE  THAT  THIS  COURT  SHALL  RETAIN  JURISDICITON 
AND  MAY  REOPEN  THIS  CASE  AT  ANY  TIME  FOR  THE  PURPOSE  OF 
ENFORCING  SAID  AGREEMENT ,  MEANING  THE  SETTLEMENT  AGREEMENT. 

NOW  YOU  ARE  SAYING  THAT  THIS  CONSTITUTES  AN 
ORDER  BY  JUDGE  BRECKENRIDGE  THAT  THE  COURT  RETAINS  JURIS¬ 
DICTION. 

I  AM  RESPECTFULLY  DIFFERING  ON  THAT. 

MR.  HERT2BERG:  YOUR  HONOR,  THERE  ARE  SEVERAL  RESPONSES 
TO  THAT. 

FIRST  OF  ALL,  WE  HAVE  GIVEN  YOU  ALSO  THE 
MINUTE  ORDER  WHICH  IS  HARD  TO  IGNORE,  IN  MY  VIEW,  WHERE  IT 
IS  MADE  CLEAR,  A  MINUTE  ORDER  OF  THE  COURT,  THAT  THE  COURT 
RETAINS  JURISDICTION  TO  ENFORCE  A  SETTLEMENT  AGREEMENT. 

THE  COURT:  I'M  SORRY,  BUT  WE  CAN'T  GO  BACK.  WE  HAVE 

THE  TRANSCRIPT  OF  THAT  DAY.  IT  IS  THE  WHOLE  TRANSCRIPT; 

R 1 GHT  ? 

MS.  PLEVIN:  YES. 

MR.  HERTZBERG:  YES,  THE  TRANSCRIPT  HAS  NOTHING  -- 

THE  COURT:  WHAT  HAPPENS  IN  A  COURT,  AS  WE  ALL  KNOW, 

IS  WE  HAVE  A  REPORTER  AND  HE  TRANSCRIBES  EVERYTHING  THAT  IS 
SAID  AND  THE  CLERK,  BASED  ON  THAT  AND  USUALLY  BASED  ON  WHAT 
THE  JUDGE  TELLS  HER  OR  HIM  TO  PUT  IN  THE  MINUTE  ORDER  PUTS 
IT  IN  THE  MINUTE  ORDER  AT  THE  CONCLUSION  OF  THE  HEARING. 

BUT  BASICALLY  THE  BEST  EVIDENCE  OF  WHAT  HAPPENS  IN  THE  FORMAL 


HEARING  IS  THE  REPORTER’S  TRANSCRIPT. 
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NOW,  THE  MINUTE  ORDER  IS  A  REFLECTION  OF  THE 
CONCLUSION  OF  THE  HEARING  IN  THE  NORMAL  COURSE  OF  EVENTS. 

BUT  WE  DON’T  FIND  ANYTHING  IN  THE  TRANSCRIPT  WHICH  CONTAINS 
THE  JUDGE  ORDERING  FROM  THE  BENCH  THAT  JURISDICTION  SHALL 
BE  RETAINED  TO  ENFORCE  THE  AGREEMENT.  SO  IT  IS  REALLY  NOT, 
IN  MY  VIEW,  AN  ORDER  OF  THE  COURT  UNLESS  THE  JUDGE  MAKES  IT 
FROM  THE  BENCH  ON  THE  RECORD  OR  HE  SIGNS  A  DOCUMENT. 

MS.  PLEVIN:  IF  I  MAY  ADDRESS  THAT  — 

MR.  HERTZBERG:  I  STILL  HAVE  THE  FLOOR. 

MS.  PLEVIN:  I  HAVE  A  60-SECOND  COMMENT  THAT  I  THINK 
WOULD  HELP  CLARIFY  THIS. 

MR.  HERTZBERG  HAS  MADE  THE  ASSUMPTION  —  AND 
1  BELIEVE  IT  IS  ONLY  AN  ASSUMPTION  --  THAT  THE  COMMENT  WHICH 
HE  POINTED  TO  ON  PAGE  2,  "I  HAVE  READ  THE  PROPOSED  STIPU¬ 
LATION,”  NECESSARILY  RELATES,  IN  MR.  HERTZBERG'S  MIND,  TO 
THE  JOINT  STIPULATION  OF  DISMISSAL  WHICH  HAS  THE  LANGUAGE 
ON  WHICH  THE  MOVING  PARTIES  ARE  RELYING. 

BUT  YOU  WILL  NOTE  IN  THAT  VERY  SECTION,  HIS 
COMMENTS,  "THEN  MOVE  ON  TO  THE  ISSUE  OF  THE  SEALING  ..." 

I  SUBMIT  THAT  IT  IS  MORE  LIKELY  THAT  WHAT  HE  WAS  REFERRING 
TO  AT  THAT  MOMENT  WAS  THE  JOINT  STIPULATION  WITH  RESPECT  TO 
THE  SEALING. 

THERE  IS  NO  INDICATION  THERE  THAT  THAT  WAS  THE 
ONE  HE  WAS  REFERRING  TO.  THE  ONLY  OTHER  REFERENCE  AT  ALL, 
THERE  WAS  NO  DISCUSSION  IN  THIS  TRANSCRIPT  WHATSOEVER  ABOUT 
THE  CONDITIONS  ATTACHED  OF  THE  KIND  THEY  ARE  SEEKING  TO 
ENFORCE,  INCLUDING  THE  CONDITION  THAT  THE  ENTIRE  SETTLEMENT 
AGREEMENT  BE  MADE  A  COURT  ORDER.  THERE  IS  SIMPLY  NO 
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DISCUSSION,  AS  YOUR  HONOR  FULLY  UNDERSTANDS. 

MR.  HERTZBERG:  I'LL  MOVE  ON. 

I  WOULD  JUST  MAKE  THIS  OBSERVATION  ABOUT  THE 
TRANSCRIPT.  I  THINK  THIS  COURT,  ESPECIALLY  WHEN  THIS  MINUTE 
ORDER  IS  CONSISTENT  WITH  THE  OTHER  DOCUMENTS,  I  THINK  THAT 
THIS  COURT  HAS  TO  ASSUME  THAT  THE  JUDGE  SAID  THAT  AND  THAT 
WHOEVER  PREPARED  THIS  MINUTE  ORDER  WHO,  OF  COURSE,  IS  AN 
OFFICER  OF  SOME  COURT,  NOT  ONE  OF  THE  LAWYERS,  DIDN'T  INVENT 
OUT  OF  WHOLE  CLOTH  THE  STATEMENT  THAT  THE  COURT  WAS 
RETAINING  JURISDICTION. 

IT  IS  POSSIBLE  THAT  JUDGE  BRECKENRIDGE  SAID 
IT  OFF  THE  RECORD. 

IT  IS  POSSIBLE  THAT  THE  TRANSCRIBER  MISSED 
THAT  PORTION  BECAUSE,  AFTER  ALL,  THAT  PARTICULAR  HEARING  HAD 
TO  DO  WITH  THE  MECHANICS  OF  DEALING  WITH  THE  SEALED  DOCUMENTS. 

MS.  PLEVIN:  THE  ONLY  THING  WAS  THE  SETTLEMENT  AGREEMENT. 
MR.  HERTZBERG:  PLEASE,  I  DON'T  WANT  TO  BE  INTERRUPTED. 

I  DIDN'T  INTERRUPT  YOU. 

THE  COURT:  MAYBE  YOU  SHOULD  HOLD  YOUR  HAND  UP. 

MR.  HERTZBERG:  THAT  IS  CONSUMATE  RUDENESS,  YOUR 

HONOR . 


THE  COURT:  BUT  WE  WON'T  LEAVE  THAT  UNCHALLENGED. 

WHAT  YOU  ARE  SAYING  IS  THAT  JUDGE  BRECKENRIDGE 
MAY  HAVE  MADE  AN  ORDER  TO  THE  CLERK  NOT  ON  THE  RECORD. 

I  SUGGEST  TO  YOU  THAT  IF  HE  DID  THAT,  HE  WOULD 
HAVE  TO  SIGN  AN  ORDER  TO  MAKE  IT  A  COURT  ORDER.  THE  CONVER¬ 
SATION  BETWEEN  THE  JUDGE  AND  THE  CLERK  AS  TO  WHAT  GOES  INTO 
THE  MINUTE  ORDER  DOES  NOT  CONSTITUTE  A  COURT  ORDER  AND 
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especially  when  you  have  a  transcript  of  what  happened 

DURING  THE  HEARING. 

MR.  HERTZBERG:  I  WANT  TO  MAKE  TWO  OTHER  POINTS  BEFORE 
1  MOVE  ON  ON  THIS.  ONE  OF  THEM  IS  THERE  IS  NO  EVIDENCE 
THAT  JUDGE  BRECKENRIDGE  DID  NOT  HAVE  THE  AGREEMENT  IN  FRONT 
OF  HIM. 

THE  COURT  IS  MAKING  A  MAJOR  FOCAL  POINT  OF  THE 
FACT  THAT  MINISTERIALLY  THE  SETTLEMENT  AGREEMENT  WAS  NOT 
FILED  SUBSEQUENTLY  WITH  THE  CLERK  OF  THE  COURT.  THAT  DOES 
NOT  MEAN,  AND  THIS  COURT  CANNOT,  IN  OUR  VIEW,  CONCLUDE  THAT 
THE  COURT  DID  NOT  HAVE  THE  SETTLEMENT  AGREEMENT  IN  FRONT  OF 
IT  AND  WAS  NOT  AWARE  OF  THE  ENTIRETY  OF  ITS  TERMS. 

I  JUST  WANTED  TO  POINT  OUT  THAT  JUST  BECAUSE 
WE  DIDN’T  FILE  IT  WITH  THE  CLERK  DOES  NOT  MEAN  THAT  JUDGE 
BRECKENRIDGE  DIDN'T  KNOW  EVERY  WORD  THAT  WAS  IN  THAT  SETTLE¬ 
MENT  AGREEMENT. 

THE  COURT:  IT  DOES  NOT  MEAN  THAT  HE  DID  EITHER. 

AND  I'LL  SAY  THIS:  THAT  IN  MY  EXPERIENCE  -- 

AND  IT  MAY  NOT  BE  THE  SAME  AS  EVERYBODY  ELSE'S  --  WHEN 
PARTIES  OR  LAWYERS  WANT  A  JUDGE  TO  ORDER  THE  PERFORMANCE  OF 
THE  SETTLEMENT  AGREEMENT,  THEY  BRING  IT  IN. 

WITH  THE  LITTLE  CRYPTIC  PHRASE,  "IT  IS  SO 
ORDERED  AT  THE  END  OF  THE  AGREEMENT,  THAT  RAISES  ALL  SORTS 
OF  CONCERNS  WITH  ME.  MAYBE  EARLIER,  15  YEARS  AGO,  I  MIGHT 
HAVE  DONE  IT  A  COUPLE  OF  TIMES. 

WHEN  I  REALIZED  WHAT  KIND  OF  PROBLEM  THAT  WAS, 

I  SIMPLY  DON'T  DO  IT  ANYMORE.  IF  THEY  WANT  AN  ORDER  OF  SOME 
OF  THE  TERMS,  THEN  I  HAVE  THEM  SPELL  OUT  WHAT  OF  THE  TERMS 
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THEY  CONSIDERED  TO  BE  APPROPRIATE  FOR  THE  COURT  ORDER  AND 
THEN  I  GO  OVER  THEM  AND  SAY  IS  THIS  REALLY  SOMETHING  THAT 
IS  THE  BUSINESS  OF  THE  COURT  TO  BE  ORDERING  AND  ENFORCING 
WITH  CONTEMPT  OR  NOT? 

AND  I  MAKE  SURE  THAT  IT  IS  THE  KIND  OF  CLEAR 
AND  CONCISE  ORDER  THAT  CAN  BE  THE  SUBJECT  OF  A  CONTEMPT 
PROCEEDING.  SO  MY  BELIEF  IS  JUDGE  BRECKENRI DGE,  BEING  A  VERY 
CAREFUL  JUDGE,  FOLLOWS  ABOUT  THE  SAME  PRACTICE  AND  IF  HE  HAD 
BEEN  PRESENTED  THAT  WHOLE  AGREEMENT  AND  IF  HE  HAD  BEEN  ASKED 
TO  ORDER  ITS  PERFORMANCE,  HE  WOULD  HAVE  DUG  HIS  FEET  IN 
BECAUSE  THAT  IS  ONE  OF  THE  --  I  HAVE  SEEN  --  I  CAN’T  SAY  -- 
I’LL  SAY  ONE  OF  THE  MOST  AMBIGUOUS,  ONE-SIDED  AGREEMENTS  I 
HAVE  EVER  READ.  AND  I  WOULD  NOT  HAVE  ORDERED  THE  ENFORCEMENT 
OF  HARDLY  ANY  OF  THE  TERMS  HAD  I  BEEN  ASKED  TO,  EVEN  ON  THE 
THREAT  THAT,  OKAY,  THE  CASE  IS  NOT  SETTLED. 

I  KNOW  WE  LIKE  TO  SETTLE  CASES.  BUT  WE  DON'T 
WANT  TO  SETTLE  CASES  AND,  IN  EFFECT,  PROSTRATE  THE  COURT 
SYSTEM  INTO  MAKING  AN  ORDER  WHICH  IS  NOT  FAIR  OR  IN  THE 
PUBLIC  INTEREST. 

SO  BASICALLY,  I  HAVE  TO  CONCLUDE  BASED  ON  THE 
RECORD  THAT  THERE  WAS  NO  ORDER;  SIMPLY,  HE  WASN'T  PRESENTED 
THE  ORDER.  HE  WAS  NOT  ASKED  TO  ORDER  ITS  PERFORMANCE.  HE 
DIDN'T  ORDER  ITS  PERFORMANCE. 

THE  FIRST  TIME  THAT  WOULD  BE  DONE  WOULD  BE  IN 
RESPONSE  TO  YOUR  MOTION  AT  THIS  TIME. 

MR.  HERTZBERG:  JUDGE,  LET  ME  RESPOND  TO  THAT. 

FIRST  OF  ALL,  I  THINK  YOUR  HONOR  KNOWS  WE  ARE 
NOT  CLAIMING  THAT  JUDGE  BRECKENRIDGE  SO  ORDERED  THE  TERMS 
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OF  THE  AGREEMENT.  ALL  WE  ARE  SAYING,  AND  WE  ARE  NOT  ASKING 
FOR  CONTEMPT  RULING  FROM  THIS  COURT  -- 

THE  COURT:  BUT  WAIT  A  MINUTE.  BECAUSE  THAT  IS  A 
DISTINCTION  WITHOUT  A  DIFFERENCE. 

IF  HE  HAD  ORDERED  THAT  THE  COURT  RETAIN  JURIS¬ 
DICTION  TO  ENFORCE  THE  AGREEMENT,  HE  IS  DOING  THE  SAME  THING 
BECAUSE  HE  IS  SAYING  BRING  YOUR  PROBLEMS  TO  ME;  I  WILL  THEN 
READ  THE  AGREEMENT;  I  WILL  THEN  DECIDE  WHAT  TO  DO  BY  WAY  OF 
ENFORCING.  AND  IF  THE  AGREEMENT  IS  AMBIGUOUS,  THEN  HE  HAS 
PUT  ON  THE  COURT  THE  CONCEPT  OF,  IN  EFFECT,  ENFORCING 
THE  AGREEMENT  THAT  HE,  EVIDENTLY,  HADN'T  SEEN. 

MR.  YANNY  :  YOUR  HONOR,  I  DON'T  KNOW  WHAT  THE  NATURE 

OF  YOUR  PRIVATE  PRACTICE  WAS,  BUT  MINE  HAS  BEEN  A  LITTLE  BIT 
OF  TRANSACTION  AND  A  LITTLE  BIT  OF  LITIGATION.  ONE  OF  THE 
THINGS  THAT  I  HAVE  FOUND,  AND  IT  IS  FAIRLY  STANDARD  IN 
AGREEMENTS  WHERE  PARTIES  ARE  AGREEING  TO  DO  A  VARIETY  OF 
THINGS,  INCLUDING  JURISDICTION,  THAT  THEY  AGREE  TO  PERSONAL 
JURISDICTION  OVER  PARTIES. 

AND  THAT  MAY  VERY  WELL  HAVE  BEEN  WHAT  WAS 
CONTEMPLATED,  AT  LEAST,  FROM  MR.  ARMSTRONG'S  POINT  OF  VIEW. 

HE  DEPARTED  THE  JURISDICTION  OF  THIS  COURT 

AND  -- 

THE  COURT:  WHAT  IS  YOUR  POINT? 

MR.  YANNY:  THE  COURT  MAY  HAVE  SIMPLY  BEEN  TRYING  TO 

SAY  THAT  EVEN  THOUGH  ACTION  MAY  HAVE  OCCURRED  OUTSIDE  THE 
JURISDICTION  OF  CALIFORNIA,  THE  PARTIES,  BY  WAY  OF  SETTLE¬ 
MENT,  MAY  HAVE  AGREED  TO  PERSONAL  JURISDICTION  AS  OPPOSED 
TO  — 
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THE  COURT:  THAT  IS  ONE  OF  THE  PROBLEMS  OF  A  CRYPTIC 
STATEMENT  IN  AN  AGREEMENT  AND  NOT  IN  AN  ORDER.  I  DON'T 
KNOW  WHAT  IT  MEANT. 

MR.  HERTZBERG:  I  JUST  WANT  TO  HAND  ONE  MORE  DOCUMENT 

UP  TO  YOU  AND  MAKE  THIS  PART  OF  THE  RECORD. 

MR.  ARMSTRONG  TOLD  THE  COURT  OF  APPEAL  HE 
THOUGHT  LOS  ANGELES  SUPERIOR  COURT  RETAINED  JURISDICTION. 

MAY  THE  RECORD  REFLECT  THAT  IN  HIS  APPELLATE 
BRIEF  TO  THE  COURT  OF  APPEAL  DATED  FEBRUARY  21ST,  1990  WITH 
THE  SIGNATURE  OF  GERALD  ARMSTRONG  BEGINNING  AT  THE  BOTTOM 
OF  PAGE  2  AND  THE  TOP  OF  PAGE  3,  THE  TITLE  IS  "DEFENDANT’S 
PETITION  FOR  PERMISSION  TO  FILE  RESPONSE  AND  TIME  TO  FILE." 

MR.  ARMSTRONG  SAYS  "INTER  ALIA,  I’LL  BE 
ADDRESSING  AS  SOON  AS  POSSIBLE  MY  MOTION  --  "  HE  IS  NOW 
TELLING  THIS  TO  THE  COURT  OF  APPEAL  --  "OR  OTHER  APPROPRIATE 
ACTION  IN  THE  LOS  ANGELES  SUPERIOR  COURT  WHICH  RETAINS 
PURSUANT  TO  CLAUSE  20  OF  THE  SETTLEMENT  AGREEMENT  JURIS¬ 
DICTION  TO  ENFORCE  ITS  TERMS." 

THIS  IS  TO  ANSWER  A  QUESTION,  LEST  THERE  BE 
ANY  DOUBT  AS  TO  WHAT  MR.  ARMSTRONG  THOUGHT,  WHAT  JUDGE 
BRECKENR I DGE ’ S  UNDERSTANDING  OR  ANYONE  ELSE’S  UNDERSTANDING 
OF  THE  CONTINUING  ROLE  OF  THIS  COURT. 

NOW,  I  WANT  TO  MOVE  ON. 

MS.  PLEVIN:  WE  CAN’T  MOVE  ON.  I  NEED  TO  RESPOND  TO 

THAT  . 

THE  COURT:  NOW  WE’LL  HEAR  FROM  MR.  ARMSTRONG'S 
COUNSEL . 

MS.  PLEVIN:  ON  THAT  POINT,  IT  ONLY  GOES  TO  THE 
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CONCEPT  THAT  THE  PARTIES  ARE  UNDER  THE  MISAPPREHENSION 
THAT  THEY  COULD  CONFER  JURISDICTION  BY  MERELY  PUTTING  IT  IN 
THEIR  SETTLEMENT  AGREEMENT 

THAT  IS  THE  ERRONEOUS  CONCEPT  UPON  WHICH  A 
LOT  OF  THE  MOVING  PARTIES’  ARGUMENTS  SEEMS  TO  BE  BASED. 

MR.  ARMSTRONG,  NOT  AN  ATTRORNEY  WRITING  THIS 
IN  PRO  PER,  HAD  NO  REASON  TO  QUESTION  WHETHER  IT  WAS  OR  WAS 
NOT  THE  LEGITIMATE  EFFECT  OF  CONFERRING  JURISDICTION. 

THE  COURT:  YOU  HAVE  MADE  YOUR  POINT.  I  THINK  IT  IS 

AN  APPROPRIATE  TIME  —  TELL  ME  IF  YOU  ARE  THROUGH  ON  THE 
RETAINING  JURISDICTION  POINT;  ARE  YOU? 

MR.  HERTZBERG:  YES. 

THE  COURT:  NOW,  I  THINK  YOU  HAVE  NOW  BEEN  WANTING  TO 

PUT  YOUR  POSITION  FORWARD  AS  TO  THE  BASIS  FOR  JURISDICTION 
OF  THE  COURT.  AND  I  INITIALLY  REFERRED  TO  664.6  WHICH  REFERS 
TO  -- 

MR.  HERTZBERG:  I  HAVE  ONE  MORE  POINT  FOR  THE  RECORD. 

1  SAID  YES  PRECIPITOUSLY. 

WE  RELY  NOT  ONLY  ON  THE  DOCUMENTS  AND  ARGUMENTS 
MADE  SO  FAR,  BUT  ALSO  ON  THE  INHERENT  JURISDICTION  OF  THIS 
COURT  TO  ENFORCE  IN  A  SETTLEMENT  AGREEMENT  WHERE  THERE  IS 
A  CLAIM  THAT  THE  PARTIES  THAT  WERE  BEFORE  THIS  COURT 
PROPERLY  SETTLED  THE  CASE  AND  THERE  HAVE  BEEN  BREACHES  OF 
THE  KIND  AND  VIOLATIONS  OF  THE  AGREEMENT  OF  THE  KIND  THAT 
WE  ALLEGE  HERE  AND  THIS  ARGUMENT  STANDS  APART  AND  SEPARATELY 
FROM  THE  ARGUMENTS  WE  HAVE  MADE  PREVIOUSLY  TO  THE  COURT 
EXPLICITLY  IN  THESE  VARIOUS  DOCUMENTS  WE  HAVE  BEEN  DEBATING 


ABOUT  THAT  IT  HAD  CONTINUING  JURISDICTION. 
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THE  COURT:  SO  YOU  ARE  SAYING  INDEPENDENT  OF  ANY  ORDER, 
THE  COURT  HAS  AUTHORITY  TO  GO  TO  THE  MOON? 

MR.  HERTZBERG:  TO  WHAT?  I  DIDN’T  SAY  THAT. 

THE  COURT:  YOU  ANSWERED  BEFORE  I  FINISHED  THE 
QUESTION.  SO,  PLEASE,  LISTEN  CAREFULLY. 

I  HTINK  WHAT  YOU  ARE  SAYING  IS  THE  COURT  HAS 
INHERENT  AUTHORITY  INDEPENDENT  OF  ANY  ORDER  THAT  IT  HAS  MADE 
OR  INDEPENDENT  OF  ANY  ACTION  THAT  IS  PENDING  TO  ENFORCE  A 
SETTLEMENT  AGREEMENT  THAT  SAYS  THAT  THE  COURT  WOULD  HAVE 
JURISDICTION  TO  DO  SO? 

MR.  HERTZBERG:  THAT'S  RIGHT.  AND  I  WILL  EVEN  TAKE 

AN  ADDITIONAL  POSITION;  NOT  ONLY  THAT,  BUT  EVEN  IF  IT  HADN’T 
SAID  IN  THE  AGREEMENT  THAT  THE  COURT  WAS  RETAINING  JURIS¬ 
DICTION,  THAT,  FOR  THE  RECORD,  WOULD  BE  OUR  POSITION.  BUT, 
CERTAINLY,  THE  PARTIES  HAVE  SAID  IT,  YES. 

THE  COURT:  THAT  IS  ALL,  PRIVATE  AGREEMENTS? 

MR.  HERTZBERG:  SETTLEMENT  AGREEMENT,  YOUR  HONOR, 

NOT  JUST  A  PRIVATE  CONTRACT.  THIS  IS  A  SETTLEMENT  OF  LITI¬ 
GATION  THAT  WAS  PENDING  BEFORE  THIS  COURT  BY  PARTIES  THAT 
WERE  PROPERLY  BEFORE  THIS  COURT. 

THE  COURT:  SO  IT  IS  ACTUALLY  AN  AGREEMENT  THAT  SETTLED 
ALL  OR  A  PORTION  OF  THE  PENDING  PIECE  OF  LITIGATION? 

MR.  HERTZBERG:  ADDITIONALLY,  SEPARATELY  AND  ESPECIALLY, 
IF  IT  IS  NOT  EVERY  AGREEMENT,  ESPECIALLY  WHERE  THE  PARTIES 
HAVE  AGREED  THAT  THE  COURT  SHALL  HAVE  CONTINUING  JURISDICTION. 

THE  COURT:  THAT  IS  A  SUBJECT  THAT  664.6  COVERS,  IF 
PARTIES  TO  PENDING  LITIGATION  STIPULATE  IN  WRITING,  WHICH 
THEY  DID  HERE,  OR  ORALLY  BEFORE  THE  COURT,  WHICH  THEY  DIDN'T 
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DIDN'T  HERE," FOR  SETTLEMENT  OF  THE  CASE  OR  PART  THEREOF,  THE 
COURT,  UPON  MOTION,  MAY  ENTER  JUDGMENT  PURSUANT  TO  THE 
TERMS  OF  THE  SETTLEMENT. 

MS.  PLEVIN:  LET  ME  ADDRESS  THAT,  YOUR  HONOR. 

I  THINK  THERE  ARE  SEVERAL  FACTORS  IN  THAT 
SECTION  WHICH  DETERMINES  OR  ARE  QUITE  CONCLUSIVE  THAT  THAT 
DOES  NOT  APPLY  TO  THE  PRESENT  PROCEEDINGS  AND  THE  SETTLEMENT 
AGREEMENT  AND  IN  THIS  CASE. 

NUMBER  ONE,  IT  SAYS  THAT  THE  COURT  MAY  ENTER 
IT  UPON  MOTION. 

NUMBER  TWO,  IT  WILL  BE  ENTERED  AS  A  JUDGMENT. 

WE  KNOW  FROM  THE  TRANSCRIPT  OF  DECEMBER  11, 
1986  SEVERAL  THINGS;  THAT  WAS  THE  EXPLANATION  TO  THE  COURT; 
THAT  WAS  THE  FORMALIZATION  OF  THE  FACT  THAT  THIS  WAS  A 
SETTLEMENT;  IT  WAS  BRINGING  TO  JUDGE  BRECKENR I DGE ;  DEAR 
JUDGE,  WE  DON'T  HAVE  TO  GO  TO  TRIAL;  AREN'T  YOU  HAPPY? 

LET  ME  OUT  OF  HERE. 

AND  IT  WAS  THE  REVIEW  OF  THOSE  UNIQUE  ORDERS, 
THE  SEALING  ORDER,  THE  ORDER  WITH  RESPECT  TO  THE  RETURN  OF 
EXHIBITS  AND  SO  FORTH  THAT  REQUIRED  SPECIFICALLY  THE  COURT'S 
ATTENTION  THAT  COULD  NOT  BE  SUMMARILY  DEALT  WITH  BY  THE 
PARTIES  THEMSELVES. 

THEY  COULD  SIGN  A  SETTLEMENT  AGREEMENT  THEM¬ 
SELVES;  THEY  COULD  FILE  VOLUNTARY  DISMISSALS;  THEY  DID  NOT 
HAVE  TO  COME  TO  COURT  TO  DO  THAT. 

THEY  HAD  TO  COME  TO  COURT,  HOWEVER,  TO  TAKE 
CARE  OF  CERTAIN  OTHER  DETAILS  THAT  WERE  PURPORTEDLY  A  PART 
OF  THE  AGREEMENT.  AND  THEY  DID  SO.  THERE  WAS  NO  MOTION. 
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IT  WAS  AN  ANNOUNCEMENT  TO  THE  COURT  THIS  IS  WHAT  WE  HAVE; 
WE  HAVE  A  SETTLEMENT.  THIS  IS  WHAT  WE  HAVE  STIPULATED  TO 
AND,  THUS,  THE  DECEMBER  11,  1986  TRANSCRIPT  IS  VERY,  VERY 

REVEALING. 

THE  COURT:  WAIT.  LET'S  ASSUME  THAT  YOU  ARE  RIGHT 
AND  THAT  THERE  IS  NO  BASIS,  FROM  WHAT  JUDGE  BRECKENRIDGE 
DID,  FOR  A  CONTINUING  JURISDICTION  OF  THE  COURT  TO  ENFORCE 
THE  SETTLEMENT  AGREEMENT  AS  CONTRASTED  WITH  DEALING  WITH  THE 
SEALING  AGREEMENT. 

NOW,  ALTHOUGH,  FRANKLY,  I  GUESS  THE  SEALING 
AGREEMENT  IS  A  SPECIFIC  TERM  OF  THE  SETTLEMENT  AGREEMENT, 

BUT  WE  ARE  DEALING  WITH  OTHER  TERMS. 

MS.  PLEVIN:  IT  WAS  A  SEPARATE  ORDER  WITH  RESPECT  TO 
SEALING . 

THE  COURT:  LET’S  ASSUME  YOU  ARE  RIGHT  ON  THAT  AND  IN 
1986  THAT  CHAPTER  WAS  HARD  AND  CLOSED;  NOW  WE  ARRIVE  HERE 
IN  1991.  NOW  THERE  IS  A  MOTION  AND  THE  MOTION  SEEKS 
ENFORCEMENT  OF  THE  SETTLEMENT  AGREEMENT. 

I  TAKE  IT  THE  MOVING  PARTY  IS  RELYING  IN  PART, 
AT  LEAST,  ON  664.6. 

MS.  PLEVIN:  I  DON'T  BELIEVE  SO,  YOUR  HONOR.  I  DON'T 
BELIEVE  IT  WAS  IN  THEIR  PAPERS  AT  ALL.  THEY  RELY  IN  THEIR 
PAPERS  ON 

MR .  HERTZBERG:  WE  DO  RELY  ON  IT,  YOUR  HONOR. 

MS.  PLEVIN:  AS  A  RESULT  OF  THE  COMMENTS  THIS  MORNING, 
IT  WAS  NOT  IN  THEIR  PAPERS. 

1 2  7 ( A)4  GIVES  THE  COURT  THE  INHERENT  JURIS¬ 


DICTION  TO  ENFORCE  AN  ORDER  AND  JUDGMENT  AND  PROCESS.  THAT 
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IS  THE  SECTION  ON  WHICH  THE  MOVING  PARTIES  RELIED  IN  THEIR 
MOVING  PAPERS,  YOUR  HONOR.  THAT  IS  THE  SECTION  WITH  WHICH 
THEY  REFERRED  TO  THAT  EXHIBIT  Q  WHICH  IS  THE  ORDER  DISMISSING 
ACTION  AND,  OF  COURSE,  THAT  IS  NOT  APPLICABLE  BECAUSE  THERE 
WAS  NO  ADOPTING  OF  THE  TERMS  OF  THE  SETTLEMENT  AGREEMENT  AS 
AN  ORDER  OF  THE  COURT.  IF  THERE  IS  ANYTHING  THAT  IS  CLEAR, 
THAT  IS  CLEAR. 

AND  THAT  ALSO  GOES  TO  THE  SECOND  PART  OF  WHAT 
1  WANTED  TO  SAY  AND  THAT  IS  THAT  664.6,  FOR  LIKE  REASON, 
CANNOT  APPLY. 

LET  ME  REFER  THE  COURT  TO  DAT  ASTRON 1 C  SYSTEMS 
CORPORATION  VS.  SPERON,  INC.  176  CAL.  APP .  3D.  1186,  222 
CAL.  REPORTER  658,  A  SECOND  DISTRICT  OPINION,  1986. 

AND  IN  THIS  DECISION,  DIRECTED  SOLELY  AND 
SPECIFICALLY  TO  THE  APPLICATION  OF  664.6,  THE  COURT  NOTED 
QUOTING  ANOTHER  CASE  CORKLAND  VS.  BOSCOE,  THAT  ACTING  UPON 
A  SECTION  664  AGREEMENT,  IT  MUST  BE  BY  MOTION  AND  THEN, 

"THE  TRIAL  COURT  MUST  DETERMINE  WHETHER  PARTIES  ENTERED  INTO 
A  VALID  AND  BINDING  SETTLEMENT  OF  ALL  OR  PART  OF  THE  CASE. 

IN  MAKING  THIS  DETERMINATION,  TRIAL  JUDGES  MAY  RECEIVE  ORAL 
TESTIMONY  OR  MAY  DETERMINE  THE  MOTION  UPON  DECLARATIONS 
ALONE . " 

IT  IS  OBVIOUS  THAT  DOES  NOT  APPLY  HERE.  THERE 
WAS  NO  MOTION  BEFORE  THE  COURT  TO  REDUCE  THE  SETTLEMENT 
AGREEMENT  INTO  JUDGMENT. 

THE  COURT:  BUT  WE  HAVE  NONE  NOW.  WE  HAVE  A  MOTION 

NOW  TO  ENFORCE  THE  SETTLEMENT. 


MS.  PLEVIN: 


UNLESS  THE  COURT  RETAINED  JURISDICTION 
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IN  1986,  THERE  ARE  NO  PROCEEDINGS  FOR  THE  COURT  NOW  TO  OPEN 
UP  THE  ISSUE  OF  WHETHER  TO  ENTER  IT  AS  A  JUDGMENT. 

IT  HAS  TO  BE  PENDING  LITIGATION,  YOUR  HONOR. 

IF  YOU  LOOK  AT  664.6,  IT  REQUIRES  THAT  THE  PARTIES  MUST  -- 
IF  PARTIES  TO  PENDING  LITIGATION  STIPULATE,  ACCORDINGLY,  IT 
APPLIES  ONLY  AT  THE  TIME;  THAT  IS  CURRENT  LITIGATION. 

THE  COURT:  SEE  IF  THIS  ISN'T  A  LOGICAL  READING  OF 

664.6: 

"IF  THE  PARTIES  TO  LITIGATION  WHILE 
IT  IS  PENDING  STIPULATE  IN  WRITING  FOR  SETTLEMENT 
OF  THE  CASE,  THE  COURT,  UPON  MOTION  AT  ANY  TIME, 

MAY  ENTER  JUDGMENT  OR  ORDER  PURSUANT  TO  THE  TERMS 
OF  THE  STIPULATION." 

NOW,  I  HAVE  ADDED  "OR  ORDER";  IN  OTHER  WORDS, 
IT  IS  FAIRLY  STANDARD  THAT  THE  PARTIES  WILL  ENTER  INTO  A 
STIPULATION,  FOR  EXAMPLE,  THE  CASE  IS  SETTLED;  WE  AGREE  TO 
TAKE  $  1  0  0,  0  00,  $  10  ,  000,  YOU  KNOW,  DOWN  AND  SO  MUCH  OVER  A 

PERIOD  OF  TIME  AND  THEN  IF  YOU  DON'T  PAY,  JUDGMENT  WILL  BE 
ENTERED  IN  THIS  AMOUNT  OR  THAT  AMOUNT. 

AND  THEN  THE  CASE  IS  DISMISSED  OR,  ACTUALLY, 

IF  THERE  IS  A  QUESTION  WHETHER  THE  CASE  IS  REALLY  DISMISSED 
UNDER  THE  SITUATION,  IT  IS  USUALLY  -- 
MS.  PLEVIN:  EXACTLY. 

THE  COURT:  YOU  ARE  SAYING  THAT  IF  A  JUDGMENT  IS 

ENTERED  OR  A  DISMISSAL  IS  ENTERED,  THEN  -- 

MS.  PLEVIN:  IT  TERMINATES  THE  PROCEEDING  AND  THERE 

IS  NO  PENDING  LITIGATION. 

IN  YOUR  SCENARIO,  YOUR  HONOR,  THE  DISMISSAL 
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IS  NOT  GOING  TO  BE  FILED  UNTIL  THE  JUDGMENT  IS  COMPLETELY 
PAID  OR  THE  SETTLEMENT  AGREEMENT  IS  COMPLETELY  PAID.  AT 
THAT  POINT  THE  DISMISSAL  IS  FILED  AND  THERE  IS  NO  PENDING 
L I T I  GAT  I  ON . 

THE  COURT:  I  GUESS  THE  OTHER  POINT  YOU  ARE  MAKING 

IS  IF  THE  CASE  IS  DISMISSED,  YOU  CAN'T  HAVE  A  JUDGMENT. 

MS.  PLEVIN:  CORRECT. 

THE  COURT:  YOU  SIMPLY  CAN'T  HAVE  A  JUDGMENT  AFTER  A 

DISMISSAL. 

MS.  PLEVIN:  THAT  IS  CORRECT. 

NOW,  MY  ARGUMENT  AND  MY  THEORY  ABOUT  THIS 
THAT  I  THINK  IS  GROUNDED  IN  THIS  CASE  AND  IN  OTHERS  IS 
BACKED  UP  BY  THE  ANALYSIS  GIVEN  IN  THE  FEW  CASES  THAT  EXIST 
ON  664.6  AND  I  BELIEVE,  ALSO,  THE  NOTES  IN  THE  ANNOTATIONS 
WHICH  WENT  TO  THE  ISSUE  THAT  THIS  WAS  PROVIDED  --  THIS  WAS 
ENACTED  SPECIFICALLY  BECAUSE  WHEN  THE  PARTIES  TO  A  SETTLEMENT 
AGREEMENT  WHICH  REQUIRED,  TYPICALLY,  THE  PAYMENT  OF  MONEY 
IN  EXCHANGE  FOR  THE  DISMISSAL  AND  SO  FORTH,  DID  NOT  ACTUALLY 
FOLLOW  THROUGH  ON  THAT,  HOW  DID  THE  PARTIES  ENFORCE  THE 
SETTLEMENT  AGREEMENT.  AND  IT  ANTICIPATED  THAT  WE  ARE 
DEALING  WITH  THE  RESOLUTION  OF  THE  PENDING  LITIGATION  PRIOR 
TO  THE  ENTRY  OF  DISMISSAL.  I  THINK  THAT  IS  VERY  CLEAR  IN  THE 
HISTORY  AND  QUITE  CLEAR  ALSO  IN  THE  LANGUAGE. 

IT  BEGS  LINGUISTIC  LOGIC  TO  TALK  ABOUT  ON  THE 
ON  THE  HAND  THAT  THE  LITIGATION  MUST  BE  PENDING  AND  ON  THE 
OTHER  HAND,  TO  COME  IN  FIVE,  TEN  YEARS  LATER  AND  SAY  OH, 

NOW  WE  WANT  TO  REDUCE  IT  TO  A  JUDGMENT.  YOU  CAN'T. 

THE  COURT:  I  THINK  A  BETTER  WAY  TO  MAKE  THE  POINT  IS 
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THAT  IF  A  SETTLEMENT  AGREEMENT  CALLS  FOR  A  JUDGMENT  TO  BE 
ENTERED,  THEN  UNLESS  THE  JUDGMENT  IS  ENTERED,  IT  IS  PENDING 
AND  664.6  APPLIES. 

BUT  IF  THE  SETTLEMENT  AGREEMENT  CALLS  FOR  A 
DISMISSAL  AND  THE  CASE  IS  THEN  DISMISSED,  THEN  HOW  CAN  YOU 
HAVE  A  JUDGMENT? 

YOU  CAN  READ  THIS  SECTION  AS  SAYING  YOU  CAN 
STILL  HAVE  AN  ORDER;  IN  OTHER  WORDS,  THE  AGREEMENT  MIGHT 
CALL  FOR  A  DISMISSAL.  AND  THE  CASE  MIGHT  BE  DISMISSED.  BUT 
THE  AGREEMENT,  HAVING  BEEN  ENTERED  INTO  WHILE  THE  CASE  WAS 
PENDING,  THEN  THE  COURT  UNDER  664  COULD  ISSUE  AN  ORDER 
ENFORCING,  YOU  KNOW,  THE  LATER  PAYMENT  OF  THE  MONEY  OR 
WHATEVER . 

NOW,  ONE  OF  THE  PROBLEMS  THAT  WE  OPEN  UP 
IS  THE  KIND  OF  PROBLEM  THAT  WE  ARE  NOW  DEALING  WITH  HERE; 
THAT  YOU  COULD  HAVE  ALL  SORTS  OF  PROVISIONS  IN  THOSE  SETTLE¬ 
MENT  AGREEMENTS  SUCH  AS  CONFIDENTIALITY,  NOT  A  SEALED  COURT 
RECORD,  BUT  EVERY: 3DY  WILL  MAINTAIN  EVERYTHING  CONFIDENTIAL; 
NEVER  GIVE  A  PRESS  RELEASE;  I’LL  DO  MY  BEST  TO  GET  YOU  A  JOB 
ELSEWHERE,  LOTS  OF  THINGS  THAT  A  PARTY  CAN  COME  INTO  COURT 
AND  SAY  WE  ENTERED  INTO  THE  SETTLEMENT;  PAID  $10,000; 
DISMISSED  THE  CASE.  THE  PLAINTIFF  DISMISSED  THE  CASE,  BUT 
LOOK  AT  THE  FOURTH  PAGE  IN  THE  FIFTH  PARAGRAPH;  THEY  NEVER 
DID  THAT,  JUDGE.  SO  WE  DON'T  NEED  TO  GO  TO  COURT  AND  FILE 
AN  ACTION  UNDER  664. 

MS.  PLEVIN:  THEY  ARE  BARRED.  IT  IS  NO  LONGER  PENDING. 

THE  COURT:  MY  POINT  IS  UNDER  664,  IF  WE  READ  IT  IN 
EFFECT  THE  WAY  THE  MOVING  PARTY  IS  READING  IT,  THEN  WE  ARE 
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OPENING  UP  A  WHOLE  NEW  AREA  HERE  OF  JUDICIAL  HEARINGS  WHERE 
THERE  IS  NO  RIGHT  TO  A  JURY,  FOR  EXAMPLE,  AND  — 

MS.  PLEVIN:  AS  IN  THIS  CASE. 

MR.  YANNY:  THE  PUBLIC  DOES  NOT  HAVE  ACCESS. 

THE  COURT:  SO  BASICALLY,  I  AM  CONCLUDING,  I  THINK, 

THAT  664.6  DOES  NOT  GRANT  THIS  COURT  JURISDICTION  OVER  MR. 
ARMSTRONG  PERSONALLY  OR  JURISDICTION  TO,  QUOTE,  ENFORCE  THE 
AGREEMENT;  NOR  DOES  127(A)4  IN  THAT  THERE  NEVER  WAS  AN  ORDER 
BY  JUDGE  BRECKENRIDGE  REQUIRING  THE  PARTIES  TO  PERFORM  THE 
AGREEMENT . 

MY  BELIEF  IS  THAT  HAD  HE  BEEN  ASKED  TO  DO  SO, 

HE  WOULD  HAVE  DECLINED  EVEN  ON  PAIN  OF  HAVING  THE  SETTLEMENT 
BLOW  UP  BECAUSE  THAT  IS  JUST  ANOTHER  FOUR  LAWSUITS  WAITING 
TO  HAPPEN,  IN  MY  EXPERIENCE,  WHEN  YOU  HAVE  AN  AGREEMENT 
L IKE  THIS . 

MR.  HERT2BERG:  I  TAKE  IT  YOUR  HONOR  IS  DENYING  OUR 

MOTION,  THEN,  ON  THE  BASIS  OF  LACK  OF  JURISDICTION? 

THE  COURT:  I  THINK  THAT  IS  WHAT  IT  COMES  DOWN  TO. 

SO  THE  MINUTE  ORDER  WILL  SHOW  THAT  THE  MOTION 

IS  DENIED. 

MR.  YANNY:  THERE  IS  ONE  OTHER  MATTER,  YOUR  HONOR. 

THE  COURT:  THIS  FIRST  MOTION  IS  DENIED  ON  THE  BASIS 

THAT  JUDGE  BRECKENRIDGE  DID  NOT  SIGN  AN  ORDER  OR  MAKE  AN 
ORDER  REQUIRING  THE  PARTIES  TO  PERFORM  THE  DOCUMENT  ENTITLED 
"MUTUAL  RELEASE  OF  ALL  CLAIMS  AND  SETTLEMENT  AGREEMENT"; 

NOR  DID  JUDGE  BRECKENRIDGE  SIGN  ANY  ORDER  RESERVING  JURIS¬ 
DICTION  INS  THE  COURT  IN  THIS  CASE  TO  ENFORCE  SAID  AGREEMENT. 


THE  COURT  IS  AWARE  THAT  THE  PARTIES  STIPULATED 
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IN  THERE,  QUOTE,  JOINT  STIPULATION  OF  DISMISSAL,  END  QUOTE, 
PAGE  2,  LINES  5  AND  6,  QUOTE,  THIS'COURT  SHALL  RETAIN 
JURISDICTION  AND  MAY  REOPEN  THIS  CASE  AT  ANY  TIME  FOR  THE 
PURPOSE  OF  ENFORCING  SAID  AGREEMENT,  END  QUOTE. 

AND,  FURTHER,  IT  APPEARS  THAT  JUDGE  BRECKEN- 
RIDGE  MAY  HAVE  BEEN  AWARE  OF  THAT  AGREEMENT  BETWEEN  THE 
PARTIES;  BUT  IT  NEVERTHELESS,  APPEARS  THAT  JUDGE  BRECKEN- 
RIDGE  WAS  NOT  ASKED  TO  AND  DID  NOT  ORDER  THE  PARTIES  TO 
PERFORM  THE  AGREEMENT;  NOR  DID  HE  ORDER  CONTINUING  JURIS¬ 
DICTION  AS  THE  PARTIES  EVIDENTLY  DESIRED  HIM  TO  DO. 

THE  MOVING  PARTY  ASSERTS  THAT  THIS  COURT  HAS 
JURISDICTION  TO  GRANT  THIS  MOTION  PURSUANT  TO  CCP  1270)4. 

ARE  YOU  RELYING  ON  CCP  127(A)4? 

MR.  HERTZBERG:  AND  ALSO  664.6. 

THE  COURT:  WE'LL  GET  TO  THAT  IN  A  MINUTE. 

DO  YOU  HAVE  IT  THERE?  MAY  I  SEE  IT? 

MR.  HERTZBERG:  WE  HAVE  IT  IN  TWO  PLACES.  WE  HAD  IT 
MISCITED,  YOUR  HONOR,  IN  ONE  P'APER. 

MS.  PLEVIN:  THE  TEXT  OF  1 2  7 ( A) 4,  YOUR  HONOR,  IS  ON 
PAGE  2  OF  MR.  ARMSTRONG'S  SUPPLEMENTAL  OPPOSITION  TO  THE 
JURISDICTIONAL  ISSUE. 

MR.  HERTZBERG:  I  THINK  WE  CITED  IT  AS  --  I  BELIEVE 

THIS  IS  THE  CORRECT  TEXT. 

THE  COURT:  THAT  IS  WHAT  THREW  ME  A  LITTLE  BIT. 

SO  YOU  CITED  IT  AS  128CA)4;  IN  ANY  EVENT,  IT 
PROVIDES  EVERY  COURT  'SHALL  HAVE  THE  POWER  TO  DO  ALL  THE 
FOLLOWING  ...  " 


SO  BACK  IN  THE  MINUTE  ORDER;  HOWEVER,  IT 
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REALLY  IS  1 28 (A)4 .  SO  MAKE  THAT  128(A)4;  HOWEVER,  CCP 

1 2  8  C A)4  RELATES  TO  COMPELLING  OBEDIENCE  TO  ITS  JUDGMENTS, 
ORDERS  AND  PROCESS.  AND  AS  .  I ND I CATED ,  THERE  IS  NO  SUCH 
JUDGMENT  OR  ORDER  HEREIN. 

DURING  THE  PROCEEDINGS  MOVING  PARTY  ALSO 
RELIED  UPON  SECTION  664.6  OF  THE  CODE  OF  CIVIL  PROCEDURE; 
HOWEVER,  IT  APPEARS  THAT  ON  DECEMBER  1  1,  1986  THIS  ACTION 

WAS  DISMISSED  WITH  PREJUDICE.  THEREFORE,  THIS  COURT  LACKS 
JURISDICTION  UNDER  664.6  OF  THE  CODE  OF  CIVIL  PROCEDURE 
SINCE  THIS  SECTION  CEASES  TO  BE  A  JURISDICTIONAL  BASIS  AFTER 
ENTRY  OF  JUDGMENT  OR  JUDGMENT  OF  DISMISSAL  FOR  THE  REASONS 
AND  ON  THE  GROUNDS  SET  FORTH  IN  THE  NOTES  OF  THE  OFFICIAL 
COURT  REPORTER. 

NOW,  TURNING  TO  THE  YANNY  MOTION. 

MR.  HERTZBERG:  I  JUST  WANTED  THE  RECORD  TO  REFLECT 

THAT  WE  OBJECT  TO  THIS  GROUND  FOR  DENYING  THE  MOTION,  FOR 
DISMISSING  THE  MOTION,  JUST  FOR  THE  RECORD  SO  THE  RECORD  IS 
ABSOLUTELY  CLEAR. 

THE  COURT:  ALSO  ON  CALENDAR  THE  MOTION  OF  JOSEPH  A. 

YANNY  FOR  LEAVE  TO  INTERVENE  IN  THE  PENDING  ACTION  AND  FOR 
ACCESS  TO  SEALED  FILES. 

I  AM  GOING  TO  CONSIDER  THIS  NOT  AS  A  MOTION 
TO  INTERVENE  AS  A  PARTY  PLAINTIFF  OR  DEFENDANT,  BUT  A  MOTION 
SEEKING  ACCESS  TO  DOCUMENTS  SEALED  UNDER  COURT  ORDER. 

AND  THAT  ELIMINATES  A  LOT  OF  THE  ARGUMENT 
AS  TO  THE  TECHNICALITIES  OF  FILING  OF  A  COMPLAINT  IN  INTER¬ 
VENTION  AS  SUCH. 

ACTUALLY,  IN  YOUR  PAPERS,  MR.  YANNY,  YOU  ALSO 
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ARGUE  THAT  YOU  WANT  TO  INTERVENE  FOR  THE  PURPOSES  OF  ARGUING 
ON  HR.  ARMSTRONG'S  BEHALF  AGAINST  AN  INJUNCTION  OR  DAMAGES. 
AND  I  AM  DISREGARDING  THAT  BECAUSE  IT  IS  MOOT  IN  VIEW  OF  THE 
RULING  IN  THE  ENTIRE  MOTION. 

MR.  YANNY:  JUST  FOR  THE  RECORD ,  TO  ARGUE  ON  MY  OWN 
BEHALF  TO  BLOCK  GRANTING  OF  AN  INJUNCTION  AGAINST  MR. 
ARMSTRONG  BECAUSE  IT  WOULD  HAVE  A  SUBSTANTIAL  EFFECT  ON  MY 
ABILITY  TO  GET  EVIDENCE  OR  TO  TALK  TO  OR  ASSOCIATE  -- 

THE  COURT:  I  WON’T  FURTHER  CHARACTERIZE  IT.  YOU  CAN 

ARGUE  THAT  ELSEWHERE,  MEANING  EVIDENTALLY  BEFORE  JUDGE 
CARDENAS,  MAYBE. 

NOW,  YOU  DO  MAKE  ONE  OTHER  ARGUMENT  OTHER  THAN 
THE  SEALED  DOCUMENTS  AND  THAT  IS  THAT  YOU  WANT  TO  IN  EFFECT 
HAVE  A  CLARIFICATION  OF  THE  AGREEMENT;  THAT  HE  NEED  NOT 
ABIDE  BY  IT  BECAUSE  ABIDING  BY  IT  PREVENTS  YOU  FROM  GATHERING 
EVIDENCE. 

AND  I  SUGGEST  TO  YOU  THAT  THAT  IS  NOT  CORRECT 
IN  THAT  HAVING  READ  THE  AGREEMENT,  YOU  ARE  FREE  TO  SUBPOENA 
HIM  AND  TO  DEPOSE  HIM  WITHOUT  HIM  VIOLATING  THE  AGREEMENT. 

MR.  DRESCHER:  I  WANTED  TO  NOTE  FOR  THE  COURT  IN  THAT 

REGARD  THAT  MR.  ARMSTRONG  IS  ALREADY  UNDER  SUBPOENA  IN  THE 
AZNARAN  CASE.  THE  DEPOSITION  HAS  BEEN  ORDERED  BY  JUDGE 
CARDENAS  TO  BE  CONCLUDED  BY  THE  END  OF  THE  MONTH. 

THE  COURT:  VERY  GOOD.  SO  THE  ONLY  THING  BEFORE  THE 
COURT  AND  COUNSEL  IN  THIS  MOTION  IS  MR.  YANNY ' S  OVERTURE  TO, 
IN  EFFECT,  UNSEAL  THE  FILE.  AND  I  HAVEN'T  SEEN  ANYTHING  IN 
YOUR  PAPERS  EITHER  IDENTIFYING  OR  EVEN  --  WHICH  MIGHT  BE 
DIFFICULT,  SINCE  YOU  DON'T  KNOW  WHAT  IS  IN  THERE. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


67 


MR.  YANNY:  YES,  JUDGE. 

THE  COURT:  BUT  EVEN  SHOWING  THAT  THERE  LIKELY  IS 

SOMETHING  IN  THE  FILE  THAT  WOULD  EVEN  POSSIBLY  ASSIST  YOU 
IN  THIS  CASE  WHEREIN  THE  CHURCH  IS  PROCEEDING  AGAINST  YOU 
IN  ANOTHER  CASE  — 

MR.  YANNY:  YOUR  HONOR,  IF  I  MIGHT  ADDRESS  THE  POINT 
IN  ORDER,  FIRST  OF  ALL,  I  APPRECIATE  THE  FACT  THAT  I  DO  HAVE 
THE  OPPORTUNITY  TO  SUBPOENA  MR.  ARMSTRONG.  BUT  IT  IS  MY 
PROPOSITION  THAT  I  DON'T  HAVE  TO.  AND  I  SHOULD  NOT  BY  WAY 
OF  PRIVATE  AGREEMENT  BETWEEN  PARTIES  BE  BOUND  TO  SEEK  A 
SUBPOENA  IN  ORDER  TO  SIT  DOWN  AND  PREPARE  MY  CASE,  TO 
GATHER  EVIDENCE,  TO  SIT  DOWN  WITH  WITNESSES  WHO  HAVE  INFOR¬ 
MATION  AND  TO  DEBRIEF  THEM  IN  PRIVATE,  IF  NEED  BE,  IF  I 
WANT  TC. 

I  DON'T  NEED  TO  BE  IN  A  SITUATION  WHERE  I  HAVE 
PLAINTIFF'S  COUNSEL  STARING  OVER  MY  SHOULDER  AS  I  PREPARE 
MY  CASE. 

I  DON'T  NEED  TO  DO  THAT.  AND  I  THINK  IT  IS 

UNFORTUNATE . 

THE  COURT:  BUT,  YOU  SEE,  YOU  HAVE  HEARD  MY  ANALYSIS 

AND  CONCLUSION  THAT  I  HAVE  NO  JURISDICTION  OVER  THAT  AGREE¬ 
MENT  . 

MR.  YANNY:  BUT  THE  COMMENTS  THAT  YOU  MADE  ON  THE 

RECORD  COULD  PERHAPS  BE  --  I  HEAR  WHAT  YOUR  HONOR  IS  SAYING 
WITH  RESPECT  TO  THAT  AGREEMENT,  BUT  THE  UNFORTUNATE  PART  IS 
THE  COURT  MAY  BE  DOING  THIS  IN  LIGHT  OF  ME,  PURE  AND  SIMPLE, 
BUT  SETTING  A  PRECEDENT  THAT  COULD  BE  APPLIED  TO  OTHERS. 

THE  COURT:  NO.  LET  ME  SAY  THAT  AS  LONG  AS  THIS  CASE 
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IS  PENDING  BEFORE  ME,  I  WILL  ENTERTAIN,  AS  I  DO  IN  ANY  CASE 
WHERE  THERE  IS  A  SEALING  ORDER,  ANY  MOTION  BY  ANY  LEGITI¬ 
MATELY  INTERESTED  PARTY  TO  PARTIALLY  OR  WHOLLY  UNSEAL  THE 
RECORD. 

I  HAVE  INDICATED  THAT  PARTIALLY  UNSEALING  A 
RECORD  IS  A  STICKY  BUSINESS.  BUT  THAT  IS  WHAT  HAS  HAPPENED 
HERE  . 

BUT  ANY  RULING  I  MAKE  ON  YOUR  MOTION  WILL  HAVE 
NO  PRECEDENTIAL  EFFECT  ON  ANYONE  ELSE  SEEKING  TO  UNSEAL  THE 
RECORD  IN  ANY  DEGREE. 

MR.  YANNY:  IF  I  MAY  FINISH  BEFORE  -- 

THE  COURT:  LET'S  GO  TO  THE  NEXT  POINT.  THAT  POINT  HAS 
BEEN  -- 

MR.  YANNY:  YOUR  HONOR,  WITH  RESPECT  TO  HAVING  TO 
SUBPOENA  MR.  ARMSTRONG,  I  SHOULDN'T  HAVE  TO;  NEITHER  SHOULD 
I  HAVE  TO  -- 

THE  COURT:  LET'S  GET  TO  THE  DOCUMENTS  BECAUSE  THERE 

ARE  TWC  POINTS  --  THREE. 

A,  YOU  HAVE  DONE  IT  AND,  SECONDLY,  A  LOT  OF 
TIMES  YOU  HAVE  TO  DO  IT  AND  YOU  DON'T  HAVE  TO  HAVE  A 
CONSTITUTIONAL  GUARANTEE  TO  BE  ABLE  TO  INTERVIEW  PEOPLE 
AND,  THIRD,  IT  IS  BEYOND  MY  JURISDICTION. 

MR.  YANNY:  THE  DOCUMENTS  WHICH  ARE  STILL  WITHIN  THE 
COURT’S  JURISDICTION,  I  WOULD  LIKE  TO  POINT  OUT  TO  THE  COURT 
THAT  THE  COURT  WAS  QUITE  ASTUTE  IN  POINTING  OUT  THAT  IT  IS 
VERY  DIFFICULT  FOR  YOU  TO  PERHAPS  GET,  OR  FOR  ME  TO  SPECI¬ 
FICALLY  SPELL  OUT  WHICH  DOCUMENTS,  IF  ANY,  THAT  I  MIGHT 
WANT  WITH  RESPECT  TO  THE  PRESENTATION  OF  MY  OWN  DEFENSE 
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SINCE  THE  FILE  IS  SEALED  AND  I  DON’T  HAVE  ACCESS  TO  IT; 
HOWEVER,  IF  YOUR  HONOR  WILL  LOOK  AT  THE  EXHIBITS  SUBMITTED 
WHICH  WERE  THE  COMPLAINT  AND  THE  ANSWER  IN  THIS  CASE,  YOU 
WILL  SEE  THAT  I  AM  SUED  FOR  BREACHING  MY  FIDUCIARY  DUTIES 
BY  MY  FORMER  COUNSEL  BECAUSE  I  REPORTEDLY  REPRESENTED  MR. 
ARMSTRONG  VIS-A-VIS  THE  ORGANIZATION  SCIENTOLOGY. 

AND  THAT  RELATES  DIRECTLY  TO  THIS  LAWSUIT. 

NOW,  I  CAN'T  GET  INTO  THE  FILES  OF  THIS  LAW¬ 
SUIT  TO  SHOW  WHAT  THIS  LAWSUIT  WAS  ABOUT,  TO  SHOW  HOW  I 
DIDN'T  REPRESENT  MR.  ARMSTRONG;  I  DIDN'T  REPRESENT  THE 
ORGANIZATION  VIS-A-VIS  MR.  ARMSTRONG;  TO  EXPLAIN  THAT  WHICH 
THEY  HAVE  ALREADY  PUT  INTO  EVIDENCE  IN  THE  YANNY  I,  WHICH 
WERE  THE  BILLS  WITH  RESPECT  TO  MY  WORK  FOR  SCIENTOLOGY  AND 
WHAT  ALL  OF  THAT  MEANT;  BECAUSE  I  DON'T  HAVE  THOSE  FILES, 
THAT  IS  NOT  AVAILABLE  TO  ME. 

THE  COURT:  IS  SOMEBODY  CHARGING  YOU  WITH  REPRESENTING 

MR.  ARMSTRONG  IN  THIS  CASE? 

MR.  YANNY:  IF  YOU  TAKE  A  LOOK  AT  THE  COMPLAINT,  YOUR 

HONOR,  WHICH  I  HAVE  SUBMITTED,  IT  IS  AN  EXHIBIT;  I  AM 
CHARGED  WITH  REPRESENTING  MR.  ARMSTRONG. 

THE  COURT:  IN  THIS  CASE? 

MR.  DRESCHER:  ABSOLUTELY  NOT,  YOUR  HONOR. 

MR.  YANNY:  I  AM  PERSONALLY  CHARGED  WITH  REPRESENTING 

MR.  ARMSTRONG  VIS-A-VIS  THIS  ORGANIZATION. 

MR.  DRESCHER:  BUT  NOT  THIS  CASE.  THAT  WAS  THE  COURT'S 

QUESTION. 

THE  COURT:  WHICH  PARAGRAPH,  MR.  YANNY? 


MR.  YANNY: 


I  DON’T  HAVE  IT  IN  FRONT  OF  ME. 
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MR.  DRESCHER:  YOU  TOLD  HIM  IT  WAS  THIS  CASE.  WHY 
DON'T  YOU  TELL  HIM  WHERE  IT  SAYS  THAT? 

MR.  YANNY:  ANOTHER  THING,  MY  FILE  WAS  STOLEN  A  FEW 
NIGHTS  AGO. 

MR.  DRESCHER:  MR.  YANNY  HAS  A  CASE  IN  FRONT  OF  JUDGE 
CARDENAS.  THE  SUBJECT  MATTER  OF  THAT  LAWSUIT  BEGAN  IN  THE 
SUMMER  OF  1991  WHEN  IT  WAS  FOUND  THAT  MR.  YANNY,  WHO  WAS 
PAID  $2.1  MILLION  TO  REPRESENT  THE  CHURCH  AND  HE  IS  NOW 
REPRESENTING  AZNARAN .  HE  IS  ENJOINED  FROM  REPRESENTING  THEM 
DIRECTLY  OR  INDIRECTLY. 

HE  ADMITTED  IN  MR.  ARMSTRONG'S  PRESENCE  TO 
ANOTHER  CHURCH  COUNSEL  THAT  HE  WAS  REPRESENTING  HIM, 

ALTHOUGH  HE  SAYS  IT  IS  MATTERS  UNRELATED  TO  THE  CHURCH. 
STILL,  IT  IS  1990,  1991  — 

THE  COURT:  UNLESS  YOU  CAN  SHOW  SOME  ALLEGATION  IN  THE 
COMPLAINT  AGAINST  YOU  THAT  WOULD  GIVE  RISE  TO  THE  RELEVANCE 
OF  ANY  MATERIAL  IN  THIS  SEALED  FILE,  I  THINK  I  MUST  DENY 
THIS  MOTION. 

MR.  YANNY:  I  MAY  HAVE  -- 

MR.  DRESCHER:  LET  ME  ADD  THE  FOLLOWING  BECAUSE  IT  IS 
PERTINENT  TO  THE  COURT'S  QUESTION  TO  MR.  YANNY. 

THE  ARMSTRONG  CASE  WAS  SEALED  MANY  YEARS  AGO. 
MR.  YANNY  IS  NOW  UNDER  AN  INJUNCTION  ISSUED  BY  JUDGE 
CARDENAS  CONCERNING  THE  CASE  THAT  IS  BEFORE  JUDGE  CARDENAS 
ARISING  FROM  ACTIVITIES  THIS  YEAR,  JUNE,  JULY  OF  THIS  YEAR. 
AT  WORST,  IT  GOES  BACK  TO  THE  SUMMER  OF  1990  WHEN  JUDGE 
CARDENAS  ENTERED  HIS  JUDGMENT  IN  THE  YANNY  I  CASES. 

THESE  JUDGMENTS  WERE  SEALED  IN  1985.  THEY  CAN 
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HAVE  NOTHING  TO  DO  WITH  THAT  WHICH  STARTED  A  YEAR  AGO  AT 
MOST,  MORE  LIKELY  SIX  MONTHS  AGO.  THEY  SIMPLY  CAN'T. 

THERE  IS  ONE. OTHER  POINT  THAT  IS  CORRELARY  TO 
IT  BECAUSE  YOUR  HONOR  MENTIONED  THE  CORYDON  MATTER  THIS 
MORNING  IN  WHICH  CORYDON,  REPRESENTED  BY  MISS  PLEVIN,  SOUGHT 
TO  HAVE  ACCESS  TO  SEALED  FILES  IN  THIS  CASE;  GOT  LIMITED 
ACCESS  ON  A  LIMITED  BASIS. 

THAT  WAS  AFFIRMED.  BUT  BEFORE  THE  COURT  EVER 
DID  ANYTHING  WITH  REGARD  TO  THAT,  THERE  WAS  A  RELEVANCE 
SHOWING  THAT  WAS  REQUIRED;  IN  FACT,  THE  COURT  REQUIRED  THAT 
THE  RELEVANCE  OF  THE  DOCUMENTS  TO  MR.  CORYDON  BE  FOUND  BY 
THE  JUDGE  IN  THE  CORYDON  CASE. 

JUST  AS  HE  HAS  DONE  THROUGHOUT,  MR.  YANNY 
IS  TRYING  TO  MAKE  AN  END  RUN  AROUND  JUDGE  CARDENAS.  THE 
RELEVANCE  OF  WHATEVER  MR.  YANNY  SEEKS  IS  REVELANT  IN  THAT 
CASE  . 

IT  IS  JUDGE  CARDENAS  WHO  KNOWS  THE  FACTS. 

IT  IS  JUDGE  CARDENAS  WHO  UNDERSTANDS  THE  INJUNCTION  AND  HE 
UNDERSTANDS  THE  CLAIMS. 

THE  COURT:  IN  THE  CORYDON  MATTER  THERE  WAS  A 

POSSIBLE  PRIVILEGE.  AND  I  DECIDED  THAT  THE  JUDGE  IN  THE 
CORYDON  CASE  SHOULD  DECIDE  WHETHER  OR  NOT  IT  WAS  DISCOVERABLE. 
AND  I  SAID  IT  WAS  DISCOVERABLE;  THEN  IT  WAS  UNSEALED. 

MR.  DRESCHER:  RELEVANCE  UNDER  THE  LIMITED  PURPOSE  — 

THE  COURT:  RELEVANCE  IS  TOO  NARROW.  THAT  GOES  TO  THE 
NCS  TAPES. 

MR.  YANNY:  YOUR  HONOR,  THE  FACT  OF  THE  MATTER  IS  I 

AM  ACCUSED  OF  REPRESENTING  MR.  ARMSTRONG.  THERE  IS  NO 
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SPECIFIC  REFERENCE  VIS-A-VIS  THIS  ORGANIZATION.  THE  ONLY 
LITIGATION  I  KNOW  OF  BETWEEN  GERALD  ARMSTRONG  AND  THIS 
ORGANIZATION  WAS  BEFORE  THIS  GOOD  COURT  ON  THIS  GOOD  DAY  AND 
THE  APPEAL  THAT  WAS  TAKEN  THEREFROM. 

I  CANNOT  DEFEND  MYSELF  ADEQUATELY  UNLESS  I 
GET  ACCESS  TO  THOSE  FILES. 

THERE  IS  NO  RECITATION  OF  WHICH  CASE  IN  THIS 
COMPLAINT.  IF  THEY  WANT  TO  DRAFT  IT  THAT  WAY ,  THAT  IS  THEIR 
PROBLEM. 

YOUR  HONOR ,  I  AM  ACCUSED  OF  REPRESENTING 
GERALD  ARMSTRONG  -- 

THE  COURT:  WHAT  PARAGRAPH? 

MR.  YANNY:  BEGINNING  WITH  THE  --  WELL,  THE  FIRST 
CAUSE  OF  ACTION,  IT  SAYS,  "LOS  ANGELES  SUPERIOR  COURT  C4  --  " 

THE  COURT:  PLEASE,  DON'T  SAY  ANOTHER  WORD. 

WHAT  PARAGRAPH? 

MR.  YANNY:  PARAGRAPH  16,  "  ...  YANNY  WAS  ACTUALLY 
ENGAGED  IN  LITIGATION  IN  THE  MATTER  OF  THE  CHURCH  OF 
SCIENTOLOGY  V.  GERALD  ARMSTRONG  CASE  NO.  C42153." 

THE  FACT  OF  THE  MATTER,  YOUR  HONOR,  IS  I  NEVER 

DID. 

THERE  IS  ONLY  ONE  WAY  TO  DISPROVE  THE  FACT 
THAT  THEY  HAVE  PUT  IN  ISSUE  AND  THAT  IS  TO  GET  INTO  THOSE 
FILES  . 

THEY  HAVE  CHALLENGED  ME  AND  DEMURRED  TO  A 
CROSS-COMPLAINT  THAT  I  HAVE  FILED  WHICH  PUTS  IN  ISSUE  WHO 
CONTROLS  THE  ORGANIZATION. 

THE  COURT:  WAIT  A  MINUTE. 
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WELL,  DO  YOU  ALLEGE  THAT  MR.  YANNY  REPRESENTED 
THE  CHURCH  IN  THIS  CASE  C420153? 

MR.  DRESCHER:  WHAT  PARAGRAPH  IS  THAT? 

MR.  YANNY:  16. 

THIS  IS  A  VERIFIED  COMPLAINT,  YOUR  HONOR. 

THIS  IS  A  VERIFIED  COMPLAINT  BY  THREE  PARTIES. 

MR.  DRESCHER:  THERE'S  NOTHING  IN  THIS  PARAGRAPH  THAT 

SAYS  MR.  YANNY  WAS  COUNSEL  OF  RECORD  OR  ANYTHING  OF  THAT 
NATURE.  IT  IS  AN  ALLEGATION  OF  FACT  THAT  PART  OF  THE  TIME 
PERIOD  IN  WHICH  THIS  CASE  WAS  ORIGINALLY  PENDING  BEFORE 
JUDGE  ERECKENRIDGE,  MR.  YANNY  WAS  REPRESENTING  AT  LEAST  ONE 
OF  THE  CHURCHES;  THE  POINT  BEING  -- 

MR.  YANNY:  EXCUSE  ME  — 

MR.  DRESCHER:  —  NOT  AS  COUNSEL  OF  RECORD,  BUT  AS  A 

LAWYER . 

THE  COURT:  IT  DOESN'T  EXCLUDE  THAT. 

MR.  DRESCHER:  MR.  YANNY  KNOWS  FULL  WELL  HIS  ROLE  AND 

HE  KNOWS  FULL  WELL  HE  IS  TRYING  TO  END  RUN  JUDGE  CARDENAS. 

LET  ME  GIVE  YOU  A  LITTLE  VIGNETTE  -- 

THE  COURT:  IF  YOU  WOULD  LIKE,  I  WILL  UNSEAL  THE 
RECORD  TO  THE  EXTENT  JUDGE  CARDENAS  FINDS  IT  DISCOVERABLE 
IN  HIS  CASE. 

MR.  DRESCHER:  THAT  IS  FINE. 

MR.  YANNY:  I  MIGHT  ALSO  MAKE  A  POINT:  THESE  PEOPLE 

HAVE  IN  DEPOSITION  --  REVEREND  FORNADAY,  WHO  IS  SITTING 
RIGHT  OVER  THERE,  TESTIFIED  THAT  ONE  OF  THE  THINGS  THAT  I 
DID  TO  BREACH  MY  FIDUCIARY  DUTY  TO  MY  FORMER  CLIENT  WAS  TO 
TELL  JERRY  ARMSTRONG  ABOUT  FAIR  GAME.  THE  FILE  IS  NECESSARY 
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TO  PROVE  THAT. 

THE  COURT:  YOU  WILL  HAVE  TO  CONVINCE  JUDGE  CARDENAS 
AS  TO  ITS  DISCOVERABILITY. 

WE'LL  REFASHION  THIS  MOTION.  IT  IS  A  MOTION 
FOR  LEAVE  TO  OBTAIN  ACCESS  TO  THE  SEALED  FILES  HEREIN. 

THE  MOTION  IS  GRANTED  TO  THE  EXTENT  THAT  JUDGE 
CARDENAS  DETERMINES  INFORMATION  IN  THE  SEALED  FILES  IS 
DISCOVERABLE  BY  MR.  YANNY  IN  CASE  NO.  BC033035. 

AND  IF  SUCH  IS  DISCOVERABLE,  IT  WILL  BE  ON  THE 
SAME  TERMS  AND  CONDITIONS  AS  TO  ANY  UNSEALED  PORTIONS.  IT 
IS  SUBJECT  TO  THE  SAME  TERMS  AND  CONDITIONS  OF  THE  DIVISION 
III  OPINION.  AND  RESPONDING  PARTY  MAY  SUBMIT  AN  ORDER 
SETTING  THAT  FORTH. 

WE  ARE  NOW  POTENTIALLY  ADDING  TO  A  LITTLE  BIT 
MORE  UNCONFIDENTIALITY.  AND  I  MIGHT  SEE  FOUR  OR  FIVE  MORE 
OF  THESE. 

MR.  DRESCHER:  IN  THAT  REGARD,  THE  COURT  WILL  MAKE 

AVAILABLE  TO  JUDGE  CARDENAS  THE  SEALED  DOCUMENTS? 

THE  COURT:  IF  JUDGE  CARDENAS  WANTS  THEM.  THAT  IS 

ANOTHER  QUESTION.  IF  JUDGE  CARDENAS  FEELS  HE  NEEDS  TO  LOOK 
AT  THE  FILE  IN  ORDER  TO  MAKE  A  DETERMINATION,  HE  CAN, 
CERTAINLY,  GET  THAT  DONE.  IF  HE  WANTS  TO  HAVE  A  SPECIFIC 
ORDER,  HE'LL  DO  IT.  I  THINK  HE  HAS  AS  MUCH  POWER  AS  I  DO, 

BUT  MAYBE  NOT  IN  THIS  FILE. 

NORMALLY  DISCOVERABILITY  IS  NOT  --  YOU  DON'T 
HAVE  TO  LOOK  AT  EVERYTHING;  YOU  CAN  MAKE  A  DISCOVERY  ORDER 
BASED  UPON  THE  STANDARD  OF  DISCOVERY.  AND  IN  THIS  CASE  IT 
SHOULD  BE  FAIRLY  EASY  BECAUSE  IF  THERE  IS  A  CONTESTED  ISSUE 
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AS  TO  WHETHER  YANNY  REPRESENTED  THE  CHURCH  IN  THIS  CASE, 
UNLESS  IT  CAN  BE  LIMITED  SOMEHOW  THAT  HE  WASN’T  OF  RECORD, 

IT  IS  GOING  TO  BE  DISCOVERABLE. 

MR.  YANNY:  IF  IT  IS  LIMITED,  I  DID  NOT  APPEAR  AS 

COUNSEL  IN  THIS  CASE.  THEY  MADE  THE  ALLEGATION  THAT  I 
REPRESENTED  HIM  VIS-A-VIS  THIS  CASE. 

MR.  DRESCHER:  I  RAISE  THE  QUESTION  FOR  ONLY  PROCEDURAL 

REASONS,  YOUR  HONOR.  I  AM  SORRY  IT  SPANNED  BEYOND  THAT. 

THE  COURT:  I  THINK  THE  ORDER  WILL  STAND  AS  MADE.  YOU 

MAY  SUBMIT  AN  APPROPRIATE  ORDER. 

MR.  YANNY:  THANK  YOU. 

THE  COURT:  IN  EACH  CASE  MOVING  PARTY  TO  GIVE  NOTICE. 


(CONCLUS I  ON  OF  PROCEEDINGS.) 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 

DEPARTMENT  NO.  56  HON.  BRUCE  R.  GEERNAERT,  JUDGE 


CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA, 

PLAINTIFF, 

VS  . 

GERALD  ARMSTRONG, 

DEFENDANT . 


> 

)  CASE  NO.  C  420  153 

) 

)  REPORTER'S  CERTIFICATE 

) 

) 

) 

) 

) 


STATE  OF  CALIFORNIA  ) 

) 

) 

COUNTY  OF  LOS  ANGELES  ) 


I,  HERBERT  CANNON,  OFFICIAL  REPORTER  OF  THE  SUPERIOR 
COURT  OF  THE  STATE  OF  CALIFORNIA,  FOR  THE  COUNTY  OF  LOS 
ANGELES,  DO  HEREBY  CERTIFY  THAT  THE  FOREGOING  PAGES,  1 
THROUGH  77,  COMPRISE  A  TRUE  AND  CORRECT  TRANSCRIPT  OF  THE 
PROCEEDINGS  HELD  IN  THE  ABOVE-ENTITLED  MATTER  ON  DECEMBER 
23,  1991. 

DATED  THIS  6TH  DAY  OF  JANUARY,  1992. 


NOT  TO  BE  PUBLISHED 


IN  THE  COURT  OF  APPEAL  OF  THE  STATE  OF  CALIFORNIA 
SECOND  APPELLATE  DISTRICT 
DIVISION  THREE 


CHURCH  OF  SCIENTOLOGY 
OF  CALIFORNIA, 

Plaintiff 
and  Appellant; 

MARY  SUE  HUBBARD, 

Intervener 
and  Appellant, 


GERALD  ARMSTRONG, 

Defendant 
and  Respondent. 


) 

) 

l 

) 

) 

l 


] 


B005912  . 

(Super. Ct. No.  C  420153) 


n*!T  r.-r 

•  r  ~  pt 

I  ;L  if 


crni  g ipor 
pQos.T,-s.  jr.  Cltfi > 


APPEAL  from  a  judgment  of  the  Superior  Court  of  Los 
Angeles  County.  Paul  C.  Breckenridge ,  Jr.,  Judge. 

Dismissed . 


Rabinovitz,  Boudin,  Standard,  Krinsky  ft  Lieberman, 
Overland,  Berke,  Wesley,  Gits,  Randolph  ft  Levanas,  Peterson 
ft  Brynan,  Eric  M.  Lieberman,  Donald  Randolph,  Michael  Lee 
Hertzberg  and  John  G.  Peterson  for  Appellant  and  Intervener. 

Contos  k  Bunch,  Flynn  ft  Joyce,  Bruce  M.  Bunch, 

Julia  Dragojevic  and  Michael  J.  Flynn  for  Defendant. 
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2. 

The  Church  of  Scientology  of  California  (Church) 
sued  former  Church  staff  member  Gerald  Armstrong,  alleging, 
inter  alia,  that  he  converted  to  his  own  use  original 
confidential  archive  materials  and  photocopies  of  such 
materials,  and  disseminated  the  same  to  unauthorized  persons, 
thereby  breaching  his  fiduciary  duty  to  the  Church,  which 
sought  return  of  the  documents,  injunctive  relief  against 
further  dissemination  of  the  materials  or  information 
contained  therein,  imposition  of  a  constructive  trust  over 
the  property  and  any  profits  Armstrong  might  realize  from 
his  use  of  the  materials,  as  veil  as  damages.  Mary  Sue 
Hubbard,  wife  of  Church  founder  L.  Ron  Hubbard,  intervened 
in  the  action,  alleging  causes  of  action  for  conversion, 
invasion  of  privacy,  possession  of  personal  property  [sic], 
and  declaratory  and  injunctive  relief.  Armstrong  cross- 
complained  for  damages  for  fraud,  intentional  infliction  of 
emotional  distress,  libel,  breach  of  contract,  and  tortious 
interference  with  contract.  The  cross-complaint  was  severed 
from  the  complaint  and  has  not  yet  been  tried. 

Following  a  lengthy  trial  on  the  complaint,  the 
trial  court  determined,  as  reflected  in  its  statement  of 
decision,  that  the  Church  had  "made  out  a  prima  facie  case 
of  conversion  (as  bailee  of  the  materials),  breach  of 


3. 


fiduciary  duty,  and  breach  of  confidence  (as  the  former 
employer  vho  provided  ,conf idential  materials  -to  its  then 
employee  for  certain  specific  purposes,  which  the  employee 
later  used  for  other  purposes  to  plaintiff's  detriment)." 

The  court  also  found  that  Mary  Sue  Hubbard  had  "made  out  a 
prima  facie  case  of  conversion  and  invasion  of  privacy 

(misuse  by  a  person  of  private  matters  entrusted  to  him  for 
certain  specific  purposes  only)." 

The  court  .found  that  Armstrong  "did  not  unreasonably 
intrude  upon  Mrs.  Hubbard's  privacy  under  the  circumstances", 
and  that  his  conduct  with  respect  to  both  plaintiffs  was 
justified,  in  that  he  took  and  kept  the  documents  because  he 
believed  that  his  and  his  wife's  physical  and  mental  well¬ 
being  were  threatened  by  the  Church,  and  that  he  could  only 
protect  them  by  keeping  the  documents  as  evidence  supportive 
of  his  statements  about  the  Church,  and  by  "going  public"  so 
as  to  minimize  the  risk  that  L.  Ron  Hubbard,  the  Church,  or 
any  of  their  agents  would  do  him  physical  harm. 

With  respect  to  the  materials  taken  by  Armstrong, 
the  court  found  "that  neither  plaintiff  has  clean  hands,  and 
that  at  least  as  of  this  time  [neither  is]  entitled  to  the 
immediate  return  of  any  document  or  object[]  presently 
retained  by  the  court  clerk." 
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Judgment  was  entered  in  Armstrong's  favor  on 
August  10,  1984  i7  With  respect  to  the  documents  the 
court  made  the  following  orders: 


'All  documents  and  objects  received  \ 
in  evidence  or  marked  for  identification 
during  trial,  unless  specifically  ordered 
sealed,  are  matters  of  public  record  and 
shall  be  available  for  public  inspection  or 
use  to  the  same  extent  that  any  such  exhibit 
would  be  available  in  any  other  lawsuit* 


"(b)  Those  exhibits  specifically  ordered 
sealed  are  as  follows:  Exhibits  in  Evidence 
hos.  500-40 JJJ ;  KKK;  LLL;  MMM;  NNN;  000: 
PPP;  QQQ;  RRR;  and  500-QQQQ.  Exhibits  for 
identification  only  Nos.  JJJJ;  Series 
500-DDDD,  EEEE,  FFFF,  GGGG,  HHHH,  IIII, 
NNNN-1,  0000,  2222,  CCCCC,  GGGGG ,  Illli, 
KKXKK,  LLLLL,  OOOOO,  PPPPP  QQQQQ  BBBBBB 
OOOOOO,  BBBBBBB ;  ' 


"(c)  The  'inventory  list  and  description' 
of  materials  turned  over  by  counsel  for 
Defendant  Gerald  Armstrong  to  the  Court  shall 
not  be  considered  or  deemed  to  be 
confidential,  private  or  under  seal; 


"(d)  Defendant  Gerald  Armstrong  and  his 
counsel  are  free  to  speak  or  communicate  upon 
any  of  Defendant  Gerald  Armstrong's 
recollections  of  his  life  as  a  Scientologist 
or  upon  the  contents  of  any  exhibit  received 
in  evidence  or  marked  for  identification  and 
not  specifically  ordered  sealed; 


If  The  judgment  is  not  included  in  the  present 

record.  We  take  judicial  notice  of  the  record  in  Roes  1-200 
v.  Superior  Court  (B010793,  B010402,  B012860)  which  does 
include  a  copy  of  the  judgment  entered  herein. 
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"(e)  As  to  all  documents  and  other 
materials  held  under  seal  by  the  Clerk, 
Defendant  Gerald  Armstrong  and  his  counsel 
shall  remain  'subject  to  the  same  injunctions 
as  presently  exist,  at  least  until  the 
conclusion  of  the  proceedings  on  the 
Cross-Complaint  of  Defendant  Gerald  Armstrong. 

"(f)  In  any  other  legal  proceedings  in 
which  defense  counsel,  Contos  ft  Bunch  and 
Michael  J.  Flynn,  or  any  of  them,  is  of 
record,  such  counsel  shall  have  the  right  to 
discuss  exhibits  under  seal,  or  their 
contents,  if  such  is  reasonably  necessary  and 
incidental  to  the  proper  representation  of 
his  or  her  client; 

*' (g )  If  -any  count  of  competent 
Jurisdiction" orders  Defendant  Gerald 
Armstrong  or  his  counsel  to  testify 
concerning  the  fact  of  any  such  exhibit, 
document,  object,  or  its  contents,  such 
testimony  shall  be  given,  and  no  violation  of 
this  judgment  will  occur; 

"(h)  Defendant  Gerald  Armstrong  and  his 
counsel  may  discuss  the  contents  of  any 
documents  under  seal  or  .  .  .  any  matters 
•  .  .  which  this  Court  has  found  to  be 
privileged  as  between  the  parties  hereto, 
with  any  duly  constituted  governmental  law 
enforcement  agency  or  submit  any  exhibits  or 
declarations  thereto  concerning  such  document 
or  materials,  without  violating  this  judgment; 

"(i)  All  other  documents  or  objects 
presently  in  the  possession  of  the  Clerk  of 
the  Court  and  not  marked  as  court  exhibits, 
shall  be  retained  by  the  Clerk  subject  to  the 
same  orders  as  are  presently  in  effect  as  to 
sealing  and  inspection;  until  such  time  as 
trial  court  proceedings  are  concluded  as  to 
the  severed  Cross-Complaint  of  Defendant 
Gerald  Armstrong. 


"(j)  For  the  purposes  of  this  Judgment, 
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conclusion  will  occur  when  any  motion  for  new 
trial  has  been  denied,  or  the  time  within 
[which]  such  a  motion  must  be  brought  has 
expired  without  such  a  motion  being  made.  At 
that  time,  all  documents  neither  received  in 
evidence,  nor  marked  for  identification  only, 
shall  be  released  by  the  Clerk  to  Plaintiff1* 
[representatives].  Notwithstanding  thi6 
Order,  the  parties  may  at  any  time,  by 
written  stipulation  filed  with  the  Clerk, 
obtain  release  of  any  or  all  such  unused 
material; 

"(k)  This  Court  will  retain  Jurisdiction 
to  enforce,  modify,  alter  or  terminate  any. 
injunction  included  within  this  Judgment.". 


Plaintif f s’' appeal ,  contending:  (1)  the  defenses 
found  by  the  trial  court  do  not  apply  to  their  causes  of 
action,  (2)  the  defenses  would  not  in  any  event  defeat 
plaintiffs’  claims  for  injunctive  relief,  (3)  the  trial 
court  erred  in  applying  the  defense  of  unclean  hands,  (A) 
the  court  erred  in  unsealing  certain  of  the  documentary 
exhibits,  and  (5)  the  court  erred  in  admitting  "vast 
amounts"  of  hearsay  and  irrelevant  evidence,  resulting  in  a 
miscarriage  of  justice. 


Armstrong  contends  the  judgment  is  in  all  respects 


proper. 


There  is  a  threshold  question,  not  raised  by  the 
parties,  whether  the  judgment  entered  on  the  complaint  is  an 
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appealable  judgment.  "As  our  Supreme  Court  stated  in 
.g£.U-ins  v*  gprse  (1936)  8  Cal. 2d  123,  124  .  .  . :  'If  it  is 
not  an  appealable  order,  it  is  the  duty  of  this  court  on  its 
ovn  motion  to  dismiss  the  appeal.'"  (DeGrandch«™p  v. 

Texaco.  Inc.  (1979)  100  Cal.App.3d  424,  430.) 

As  a  general  rule,  "an  appeal  will  be  dismissed 
where  a  purported  final  judgment  is  rendered  in  a  complaint 
without  adjudicating  the  issues  raised  by  a  cross-complaint." 
(9  Vitkin,  Cal.  Procedure  (3d  ed.  1985)  Appeal, '§  56, 
p.  78.)  "The  authorities  clearly  hold  that  an  action  in 
which  cross-complaint  or  counterclaim  is  also  filed  is  not  , . 
one  wherein  a  multiplicity  of  final  Judgments  may  result. 
[Citations.]"  (Clovis  Ready  Mix  Co.  v.  Aetna  Freight  Lines 
(1972)  25  Cal .App ,3d  276,  281.) 

This  is  so  because  "[t]here  can  be  but  one  final 
judgment  in  an  action,  and  that  is  one  which  in  effect  ends 
the  suit  in  the  court  in  which  it  was  entered,  and  finally 
determines  the  rights  of  the  parties  in  relation  to  the 
matter  in  controversy.  [Citations.]"  (Stockton  etc.  Works 
v.  Ins.  Co.  (1893)  98  Cal.  557,  577;  DeGrandchamp  v.  Texaco. 
Inc . ,  supra,  100  Cal. App. 3d  at  p.  431.) 


8. 


1  S' 


In  DeGrandchamp  t  the  court  recognized  that  "[tjhere 

are  exceptions  to  this  rule,  and  there  is  at  least  one 

/ 

acceptable  device  for  avoiding  it  under  certain 
circumstances."  (De Grand champ  v.  Texaco ,  Inc  .  .  supra  t  100 
Cal.App.3d  at  p.431.)  The  only  recognized  exception 
relevant  to  our  case  is  that  discussed  in  Schonfeld  v.  City 
of  Vallejo  (1973)  50  Cal.App.3d  401,  where  the  court 
considered  the  effect  of  severance  pursuant  to  Code  of  Civil 
Procedure  section,  1048^  stating,  at  page  417:  "Our 
research  has  disclofee'3  no  case  that  considers  the  conflict 
between  the  one  final  judgment  rule  and  the  severance 


2/ 

—  Section  1048  provides,  in  part:  "(b)  The 
court,  in  furtherance  of  convenience  or  to  avoid  prejudice, 
or  when  separate  trials  will  be  conducive  to  expedition  and 
economy,  may  order  a  separate  trial  of  any  cause  of  action, 
including  a  cause  of  action  asserted  in  a  cross-complaint, 
or  of  any  separate  issue  or  of  any  number  of  causes  of 
action  or  issues,  preserving  the  right  of  trial  by  jury 
required  by  the  Constitution  or  a  statute  of  this  state  or 
the  United  States." 

The  Legislative  Committee  Comment — Assembly  to 
section  1048  reads,  in  part:  "Section  1048  does  not  deal 
with  the  authority  of  a  court  to  enter  a  separate  final 
judgment  on  fewer  than  all  the  causes  of  action  or  issues 
involved  in  an  action  or  trial.  See  Code  of  Civil  Procedure 
sections  578-579;  3  Cal.Jur.2d  Appeal  and  Error  §  40; 
California  Civil  Appellate  Practice  §§  5.4,  5.15-5.26 
(Cal . Cont . Ed . Bar  19661;  3  B.  Vitkin,  California  Procedure 
Appeal  §§  10-14  (1954).  This  question  is  determined 
primarily  by  case  law,  and  Section  1048  leaves  the  question 
to  case  law  development." 
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statute.  Code  of  Civil  Procedure  section  1048.  An  eminent 
authority  notes  that  .  .  in  complicated  cases  the  one 
final  judgment  rule  proves  to  be  a  delusion,  and  appeals 
from  separate  final  Judgments  in  a  single  action  continue  to 
present  the  most  difficult  problems  in  the  field  of 
appellate  procedure'  (6  Vitkin,  Cal.  Procedure,  Appeal, 

§  37,  pp .  4051  and  4052).^—^  And  ve  have  indicated 
that  even  though  a  cause  of  action  is  severed  and  tried 

separately,  pursuant  to  Code  of  Civil  Procedure  section 

-.X'V  ' 

1048,  a  separate  judgment  is  not  necessarily  the  result 
(National  Electric  Supply  Co.  v.  Mount  Diablo  Unified  School 
Dlst.  ,  187  Cal . App . 2d  418,  421-422  ....  )." 

The  Schonfeld  court  conceded  that,  "given  the 
workload  of  the  appellate  courts  of  this  state,  it  would  be 
an  unnecessary  and  wasteful  burden  for  all  concerned  to 
rigidly  adhere  to  the  one  final  judgment  rule.  This  court 
has  previously  indicated  that  pursuant  to  federal  practice, 
separate  appealable  judgments  may  be  rendered  on  counts  that 
present  separate  claims  for  relief  (Fed.  Rules  Civ.  Proc., 
rule  54(b);  see  Reeves  v.  Beardall ,  316  U.S.  283  [86  L.Ed. 

-  Now  see  9  Vitkin,  California  Procedure  (3d  ed. 

1985)  Appeal,  section  44,  pages  67-  68. 
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1478,  62  S.Ct.  1085];  Sears,  Roebuck  k  Co.  v.  Mackey ,  351 
U.S.  427  [100  L.Ed.  1297,  76  S.Ct.  895];  Cold  Metal  Process 
Co^  v.  United  Co. .  351  U.S.  445  [100  L.Ed.  1311,  76  S.Ct. 
904];  Wilson  v.  Wilson,  96  Cal. App. 2d  589,  596  ...  .  At 
the  time  of  our  decision  in  Wilson ,  no  California  court  had 
recognized  such  an  exception  •  •  •  •  The  test  is  whether 
the  circumstances  here  presented  are  so  unusual  that 
postponement  of  the  appeal  until  the  final  judgment' on 
Schonfeld's  fourth  cause  of  action  would  cause  so  serious  a 
hardship  and  inconvenience  as  to  require  us  to  augment  the 
number  of  existing  exceptions  (U.S.  Financial  v.  Sullivan, 
37  Cal.App.3d  5,  11-12  .  .  Western  Electroplating  Co.  v. 
Hennes s ,  172  Cal.App.2d  278,  283  .  •  .;  see  Go mb os  v.  Ashe 
[(1958)  158  Cal .App . 2d  517]  523)."  (Schonfeld  v.  City  of 
Vallejo,  supra ,  50  Cal. App. 3d  at  p.  418;  DeGrandchamp  v. 
Texaco,  Inc.,  supra .  100  Cal. App. 3d  at  p.  434.) 

In  Schonfeld ,  the  court  held  that  a  final  judgment 
resulted  as  to  properly  severed  causes  of  action,  i.e., 
those  that  raised  issues  separate  and  independent  from  the 
cause  of  action  remaining  to  be  tried.  (Schonfeld  v.  City 
of  Vallejo,  supra ,  50  Cal .App. 3d  at  pp.  418-419.)  In 
DeGrandchamp,  on  the  other  hand,  the  facts  could  not  be 
brought  within  this  rule,  as  at  least  two  remaining  causes 
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of  action  were  "wholly  dependent"  upon  the  obligation  which 
was  the  subject  of  the  severed  cause  of  action  for 
declaratory  relief  upon  which  judgment  had  been  entered. 

(De Grand champ  v.  Texaco.  Inc.,  supra .  100  Cal.App.3d  at 
P*  433;  Highland  Development  Co.  v.  City  of  Los  Angeles 
(1983)  170  Cal.App.3d  169,  179.) 

The  present  case  presents  a  somewhat  different 
problem,  as  we  are  here  concerned  not  with  severance  of  a 
cause  or  causes  of  action,  but  of  the  complaint  from  the 
cross-complaint.  The  claims  for  relief  are  clearly  separate 
and  distinct.  However,  we  cannot  say  that  "the  circumstances 
here  presented  are  so  unusual  that  postponement  of  the  appeal 
until  the  final  judgment  on  [the  cross-complaint]  would 
cause  so  serious  a  hardship  and  inconvenience  as  to  require 
us  to  augment  the  number  of  existing  exceptions  [to  the 
single  judgment  rule]."  (Cf.  Schonfeld  v.  City  of  Vallejo, 
supra,  50  Cal.App.3d  at  p.  418;  Armstrong  Petroleum  Corp.  v. 
Superior  Court  (1981)  114  Cal.App.3d  732,  737.) 

Moreover,  the  record  of  the  trial  on  the  complaint, 
and  the  allegations  of  the  cross-complaint,  make  it  clear 
that  there  is  considerable  overlap  of  factual  matters 
asserted  as  justification  for  Armstrong's  taking  of  the 
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12. 

plaintiffs'  documents,  and  alleged  by  him  as  having  caused 
him  damage.  The  trial,  court  acknowledged  this  overlap  when 
it  granted  the  motion  to  sever,  but  apparently  felt  that 
resolution  of  the  issues  relating  to  the  conversion  cause  of 
action  might  expedite  resolution  of  the  remaining  issues. 

The  factual  overlap  might  not.  preclude  our  review 
of  the  judgment  entered  herein,  were  it  not  for  the  documents 
which  are  inextricably  entwined  with  both  complaint,  and 
cross-complaint.  .Th*. primary  object  of  the  complaint  is 
repossession  of  the  documents  by  the  plaintiffs.  The 
primary  exhibits  at  trial  of  Armstrong's  cross -complaint 
will  also  come  from  among  the  documents.  The  trial  court 
found  that  they  belonged  to  the  plaintiffs,  but  that  the 
plaintiffs  had  unclean  hands  which  justified  delaying  their 
return  until  the  judgment  entered  on  the  cross -complaint  is 
final.  At  that  time,  all  documents  "neither  received  in 
evidence,  nor  marked  for  identification,"  are  to  be  released 
to  plaintiff's  representatives.  Thus  the  court's  order 
contemplates  and  calls  for  retention  of  the  documents  until 
the  conclusion  of  the  trial  on  the  cross-complaint,  and 
fails  thereafter  to  finally  dispose  of  the  documents  entered 

4/ 

as  exhibits-  or  marked  for  identification,  including  a 


4/ 


Code  of  Civil  Procedure  section  1952.2 

(Footnote  Continued) 
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nuEiber  of  sealed  documents  which  are  of  particular 
importance  to  the  plaintiff  owners. 

t 

The  upshot  is  that  disposition  of  a  number  of 
documents  is  left  for  the  trial  court's  consideration  at  the 
close  of  trial  on  the  cross-complaint,  and  the  present 
judgment  is  not  a  final  judgment. 

Inasmuch  as  counsel  informed  us  at  oral  argument 
that  trial  of  the  cross -complaint  is  scheduled  to  commence 
in  January  1987,  the  Interests  of  judicial  economy  would 
best  be  served  by  dismissing  the  present  purported  appeal 
and  remanding  the  cause  to  the  trial  court  for  determination 
and  judgment  at  the  conclusion  of  the  trial  on  the 
cros s -complaint .  In  accordance  with  the  general  rule  (9 
Vitkin,  Cal.  Procedure,  Appeal,  §  56,  supra) ,  the  appeal 
will  be  dismissed;  the  issues  raised  herein  may  be 
considered  upon  an  appeal  from  the  judgment  following  trial 
of  the  cross-complaint,  insofar  as  they  are  not  then  moot. 


(Footnote  4  Continued) 

provides:  "[Up]on  a  judgment  becoming  final,  at  the 
expiration  of  the  appeal  period,  unless  an  appeal  Is 
pending,  the  court,  on  its  discretion,  and  on  its  own  motion 
by  a  written  order  signed  by  the  Judge,  filed  in  the  action, 
and  an  entry  thereof  made  in  the  register  of  actions,  may 
order  the  clerk  to  return  all  of  the  exhibits  and 
depositions  introduced  or  filed  in  the  trial  or  a  civil 
action  or  proceeding  to  the  attorneys  for  the  parties 
introducing  or  filing  the  same 7”  (Emphasis  added. J 


DECISION 


The  appeal  is  dismissed.  Each  party  to  bear  its 
ovn  costs  on  this  appeal. 

NOT  TO  BE  PUBLISHED 

DANIELSON,  J. 


Ve  concur: 


KLEIN,  -P.-d. 


HERRINGTON,  J.* 


* 


Assigned  by  the  Chairperson  of  the  Judicial  Council. 
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OFFICE  OF  THE  CLERK 
,  COURT  OF  APPEAL 

STATE  OF  CALIFORNIA 

SECOND  APPELLATE  DISTRICT 
CLAY  R033INS*  JR. ,  CLERK 

DIVISION:  3  DATE:  01/15/87 


Rabinoiuitz,  Boudin,  Standard,  Krinsky 

Eric  M.  Lltbtrnan 

740  Sroadaay 

N*tw  York,  NY  10003 


RE:  Church  of  Sciantology  of  Cal if or ni a , E t c 

v* . 

Arnstrong,  Garald  i..  >- 
Hubbard,  Mary  Sua 
2  Civil  B005912 
Los -Angtlts  No.  C420153 


B005912 


PETITION  FOR  REHEARING  DENIE0. 


.  N 
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L\ .  ri 


ORDER  DENYING  REVIEW- 
AFTER  JUDGMENT  BY  THE  COURT  OF  APPEAL 
2nd  District,  Division  3,  No.  B0059J2 

IN  THE  SUPREME  COURT  OF  THE  STATE  Or  CALIFORNIA 

IN  BANK 
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Uurenco  P.  G ill,  Clerk’ 

CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA  D£f  0Ty 


v. 


ARMSTRONG 


,  \ 

Appellants'  petition  for  review  DENIED. 


ECE1VED 

MAR  13  1387 


LUCAS 

Chief  Justice 


PETERSON  &  PRYNAN 
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JOHN  G.  PETERSON 

PETERSON  &  BRYNAN 

8530  Wilshire  Boulevard 

Suite  407  :  • 

Beverly  Hills,  California  90211 

(213)  659-SS65 

ERIC  H.  LIEBERMAN 
RABINOWITZ,  BOUDIN,  STANDARD, 
KRINSKY  &  LIEBERMAN,  P.C. 

740  Broadway,  Fifth  Floor 
New  York,  New  York  10003-9518 
(212)  254-1111 

MICHAEL  LEE  HERTZ BERG 
275  Madison  Avenue 
New  York,  New  York  10016 
(212)  679-1167 

Plaintiff  and  Intervenor 


SUPERIOR  COURT  OF  THE  STATE 
FOR  THE  COUNTY  OF  LOS 
CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA, 

Plaintiff, 

vs . 

GERALD  ARMSTRONG,  DOES  1  through 
10,  inclusive. 


/-  ic-%1 


file  d 

'*JfsNS0 1987 

__  *  s- n  C"  ">  <- -k 

-  'w.  oepur* 


OF  CALIFORNIA 
ANGELES 


^LLl 


)  Case  No.  C  420  153 

) 

)  UNOPPOSED  MOTION 
)  TO  WITHDRAW  MEMORANDUM 
)  OF  INTENDED  DECISION 


MARY  SUE  HUBBARD, 


Defendants . 


Intervenor. 


GERALD  ARMSTRONG, 

Cross-Complainant , 

vs. 


CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA,  ) 
a  California  Corporation,  et  al.,  ) 

) 

Cross-Defendants.  ) 


DATE: 
TIME: 
DEPT:  57 
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Plaintiff  and  intervenor  hereby  move  the  court  for  an 


order  withdrawing  its  memorandum  of  intended  decision,  dated 
June  20,  1984,  statement  of  decision  dated  July  20,  1984  and 

judgement  dated  August  10,  1984,  voiding  said  decisions  as 
legal  authority  or  precedent. 

As  grounds  for  their  motion,  movants  state: 

1.  On  December  18,  1986,  the  Court  of  Appeal  rendered  a 
decision  dismissing  movants'  appeal  from  this  court's  judgment 
of  August  10,  19  84,  on  the  ground  that  such  judgment  was  not  an 
appealable  final  order.  The  court  made  it  clear  that  movants 
will  have  the  right  to  pursue  their  appeals  at  the  appropriate 
time,  presumably  upon  the  entry  of  a  consolidated  final 
judgment  by  this  court.  A  copy  of  the  Court  of  Appeal's 
decision  is  attached  as  Exhibit  A  hereto. 

2.  Accordingly,  this  court  is  presently  free  to  withdraw 
its  judgment,  memorandum  of  intended  decision,  and  statement  of 
decision. 

3 .  The  memorandum  of  intended  decision  includes 
references  to  purported  past  practices  of  the  Church  and  the 
alleged  relationship  of  Mr.  Hubbard  to  the  Church.  As  the 
trial  court  and  defendant  recognized  at  trial  and  defendant 
acknowledged  in  his  brief  to  the  Court  of  Appeal,  the  evidence 
on  such  matters  was  introduced  exclusively  to  show  defendant's 
state  of  mind.  Nevertheless,  the  court's  references  to  such 
matters  have  improperly  been  cited  by  others  as  if  they  were 
findings  of  actual  fact. 

4 .  The  movants  have  retained  their  right  to  prosecute 
their  respective  damage  claims  against  Gerald  Armstrong  in  the 
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event  that  they  prevail  upon  their  appeal  from  this  court's 
August  lo,  1984  judgment,  which  movants  intend  to  reactivate 
now  that  the  cross-complaint  has  been  dismissed.  However,  in 
the  interests  of  judicial  economy  and  in  order  to  terminate 
this  protracted  litigation,  the  movants  will  forego  their 
appeal  and  dismiss  their  remaining  damage  claims  against 
Armstrong  if  the  court  withdraws  its  Memorandum  of  Intended 
Decision. 


5.  Mr.  Armstrong  has  no  objection  to  the  granting  of 
this  motion  or  the  signing  of  the  proposed  Order  submitted 
herewith.  Attached  at  Exhibit  B  is  a  statement  of 
non-opposition  executed  by  Mr.  Armstrong's  counsel. 

WHEREFORE,  the  motion  should  be  granted. 

DATED:  January  1987  Respectfully  submitted. 


(  J^HH  G.  PETERSON 

- PETERSON  &  BRYN  AN 

8530  Wilshire  Boulevard 
Suite  407 

Beverly  Hills,  California  90211 
(213)  659-9965 

ERIC  M.  LIEBERMAN 
RABINOWITZ,  BOUDIN,  STANDARD, 
KRINSKY  &  LIEBERMAN,  P.C. 

740  Broadway,  Fifth  Floor 
New  York,  New  York  10003-9518 
(212)  254-1111 

MICHAEL  LEE  HERTZBERG 
275  Madison  Avenue 
New  York,  New  York  10016 
(212)  679-1167 

Attorneys  for 
Plaintiff  and  Intervenor 
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(SPACE  BELOW  FOE  FILING  STAMP  ONLT) 


Jltjziij.  £■  cHcilc-. 

A  LAW  COW3IUTIOH 

Wooduxd  Wtrr  Builsinc  -  SuiTr  3  13 
C40°  Caxoca  AvncHur 
WOODLAND  HILLS.  CALIFORNIA  91367 
(818)  716-1444 


Attorneys  for  Plaintiff 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY 
OF  CALIFORNIA,  etc.. 


Plaintiff , 


)  CASE  NO.  C  420-153 

) 

)  STATEMENT  OF  NON  OPPOSITION 
)  TO  MOTION  TO  WITHDRAW 
)  MEMORANDUM  OF  INTENDED  DECISION 


vs  . 


) 

GERALD  ARMSTRONG,  et  al  .  ,  ) 


Defendants 


)  Date: 

)  Time: 

)  Place: 


COMES  NOW,  defendant,  GERALD  ARMSTRONG,  by  and  through 

his  attorney  or  record,  and  informs  the  court  that  he  will 
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uteacagaea:  -  -  -  *  — 


neither  file  any  opposition  to  the  Motion  to  Withdraw  nor 
appear  to  oppose  said  Motion. 

DATED:  January  ,  1987 


CONTOS  &  BUNCH 


DEPT.  57 


Dofe  XFEB. 2,1987 
HONORABLSp  G  BHECEZNRIEGZ , JR  JUDGE 

Deputy  Sheriff 

i   Court  Attendant 


so^seot  courr  of  ouFOtNiA,  county  of  10s  angeh 

s  hart 


,  Deputy  Clerk 
N  HA  flRIS  .  Reporter 

(Portie^  and  counsel  checked  if  present! 


.C4-20153(Sealed  Tile) 

GERALD  ARMSTRONG , 


vs 


CHURCH  OR  SCIENTOLOGY 
OF  CALIFORNIA, 


Counsel  for 
Plaintiff  * 

Counsel  for  MICHAEL  LEE  KEHIZBESG ^for 
2 —  Defendant  X-deft  "Church."  and  intervenor 
M  Hubbard 


NATURE  OF  PROCEEDINGS:  EX  PARTS  MOTION  OP  CROSS -DEFENDANT  TO  WITHDRAW 

MEMORANDUM  OF  INTENDED  DECISION 

Motion  is  cs_Iled  Ion  hearing. 

Motion  is  argued  and  denied. 


oe?r 


57 


MINUTES  ENTERED 

2-2-87 

COUNTY  CLERK 
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ERIC  LIEBERMAN 

RABINOWITZ ,  BOUDIN,  STANDARD, 

KRINSKY  &  LIEBERMAN,  P.C. 

740  Broadway  -  Fifth  Floor 
New  York,  New  York  10003-9518 
(212)  254-1111 

Attorneys  for  Plaintiff 
and  Intervenor 

MICHAEL  HERTZ BERG 
275  Madison  Avenue 
New  York,  New  York  10016 

(212)  679-1167 

Attorney  for  Intervenor 

JOHN  G .  PETERSON 
PETERSON  &  BRYNAN 
8530  Wilshire  Boulevard,  Suite  407 
Beverly  Hills,  California  90211 

(213)  659-9965 

Attorneys  for  Plaintiff 
and  Intervenor 

SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 

COUNTY  OF  LOS  ANGELES 

CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA, 

Plaintiff, 
v. 

GERALD  ARMSTRONG, 

Defendant. 

MARY  SUE  HUBBARD, 

Intervenor. 


AND  RELATED  CROSS -ACTION. 


NOTICE  IS  HEREBY  GIVEN  that  plaintiff  Church  of 
Scientology  of  California  and  plaintiff  intervenor  Mary  Sue 
Hubbard  appeal  from  the  order  herein  entitled  "Order  for  Return 


)  Case  No.  C  420  153 
) 

)  NOTICE  OF  APPEAL 
) 
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of  Exhibits  and  Sealed  Documents,"  filed  December  11,  1986;  the 
order  in  the  cross-complaint  herein 'entitled  "Order  Dismissing 
Action  with  Prejudice,"  filed  December  11,  1986;  and  the 
Judgment  herein  filed  on  August  10,  1984.  The  appeal  herein  is 
only  from  so  much  of  those  orders  and  judgment  which  denied 
damages  to  plaintiff  and  plaintif f-intervenor  on  their 
complaints,  and  is  taken  in  light  of  the  decision  of  the  Court 
of  Appeal  of  December  18,  1986,  dismissing  plaintiffs'  prior 
appeal  from  the  August  10,  1984  judgment  on  the  ground  that 
that  judgment  would  become  final  and  appealable  only  upon  final 
disposition  of  defendant's  cross-complaint  and  of  all  guestions 
concerning  the  documents  at  issue. 

Dated:  February  9,  1987  Respectfully  submitted. 


PETERSON  &  BRYN AN 


PETERSON 


ERIC  M.  LIE BERMAN 
RABINOWITZ ,  BOUDIN,  STANDARD, 
KRINSKY  &  LIEBERMAN,  P.C. 
740  Broadway  -  Fifth  Floor 
New  York,  New  York  10003-9518 
(212)  254-1111 


Attorneys  for  Plaintiff 
and  Intervenor 


MICHAEL  HERTZ BERG 
275  Madison  Avenue 
New  York,  New  York  10016 
(212)  679-1167 

Attorney  for  Intervenor 
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cond  Appellate  District,  Division  Three,  Mo.  B025920/B038975 


S022840 


IN  THE  SUPREME  COURT  OF  THE  STATE  OF  CALIFORNIA 


IN  BANK 


CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA,  Appellant 
v . 

GERALD  ARMSTRONG,  Respondent 
And  Companion  Case 


SUPRBSE  COURT 

F 1 L  E  © 

OCT  17  1991 
Robert  Wandruff  Glsrii 
deputy 


Petition  for  review  DENIED. 


LUCAS 

Chief  Justice 


CALIFORNIA 


COURT  OF  APPEAL  OF  THE  STATE  OF 

for  the  second  appellate  DISTRICT 

rNTITT^TON:  3 


Gerald  Armstrong 
P.o.  Box  751 


San  Anselmo ,  CA.  94960  _  .  , 

HE:  church,  of  Scientology  of  Calif ornra, 

Armstrong,  Gerald 
Corydon,  Bent  f  A 
2  Civil  B038975 /  SJUg  - 

toS  Xngeles  No/ C4201! 


*  *  REMITTITUR  notice 


Notice  is  hereby  given  that  “/““/forder  entered  in 
ttiS£ZL  entitled  07/29/91  is  now  final. 


m  Part  and  Reversed 


Each  Party  To  Bear  own 


Costs • 


dec  5  m 

ROBERT  N.  WILSON,  Clerk 

By:  M.  Gavinski 

Deputy  Clerk 
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Lawrence  E.  Heller,  Esq.,  Bar  No.  69770 
TURNER,  GERSTENFELD,  WILK  &  TIGERMAN 
8383  Wilshire  Boulevard 
Suite  510 

Beverly  Hills,  California  90211 
(213)  657-3100 


Attorneys  for  Defendants 
AUTHOR  SERVICES,  INC. 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


BENT  CORYDON,  ) 

) 

Plaintiff,  ) 

) 

vs .  ) 

) 

CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  INC.,  ) 

etc .  et  al . ,  ) 

) 

Defendants.  ) 

_ ) 

) 

AND  RELATED  CROSS-ACTIONS  ) 

_ ) 


CASE  NO.  C  694  401 

NOTICE  OF  MOTION  AND 
MOTION  OF  DEFENDANT  AUTHOR 
SERVICES,  INC.  TO  DELAY  OR 
PREVENT  THE  TAKING  OF 
CERTAIN  THIRD  PARTY 
DEPOSITIONS  BY  PLAINTIFF; 
MEMORANDUM  OF  POINTS  AND 
AUTHORITIES ;  DECLARATIONS 
OF  LAWRENCE  E.  HELLER  AND 
HOWARD  SCHOMER  IN 
SUPPORT  THEREOF 


DATE:  November  16,  1989 

TIME:  9:00  a.m. 

DEPT:  44 


TO:  PLAINTIFF  AND  HIS  ATTORNEYS  OF  RECORD  HEREIN. 

PLEASE  TAKE  NOTICE  that  on  November  16,  1989  at  9:00  a.m., 
or  as  soon  thereafter  as  counsel  can  be  heard,  in  Department  44 
of  the  above-entitled  Court  located  at  111  North  Hill  Street, 
Los  Angeles,  California,  defendant  AUTHOR  SERVICES,  INC. 
("defendant  ASI"  hereinafter)  will  move  the  Court  for  an  order 
to  restrain  plaintiff  from  taking  certain  third  party 
depositions . 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


This  application  is  made  on  the  /ground  that  great  and 
irreparable  harm  •  will  result  to  defendant  ASI  unless  a 
restraining  order,  is  issued  enjoining  plaintiff  from  taking 
certain  third  party  depositions,  or  conditioning  those 
depositions  upon  a  showing  of  relevance. 

This  Motion  will  be  based  upon  this  Notice,  the  attached 


Memorandum  of  Points  and  Authorities,  the  pleadings,  records  and 
files  in  this  action,  and  such  evidence  as  may  be  presented  at 


the  hearing  of  the  Motion. 

Dated:  October-*/  1989 

TURNER,  GERSTENFELD,  WILK  &  TI GERMAN 


BY: 


'?ccu: 


Lawrence  E.  Heller 


Attorneys  for  Defendants 
AUTHOR  SERVICES,  INC. 
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MEMORANDUM  OF  POINTS  AND  AUTHORITIES 

Approximately  two  and  one-half  (2-1/2)  years  ago  various 
Scientology  entities,  including  some  of  the  defendants  herein, 
settled  over  a  dozen  cases  involving  hundreds  of  millions  of 
dollars  in  alleged  damages.  Between  six  (6)  to  ten  (10)  of 
those  cases  were  pending  in  this  court  and  the  Federal  Court  of 
the  Central  District  of  California. 

One  such  case,  which  was  not  settled,  entitled  Wollersheim 

V-i _ Church  of  Scientology  of  California.  Case  No.  S011790  was 

intensely  litigated  in  this  very  Court  for  close  to  six  (6) 
years.  That  case  culminated  in  a  trial  which  lasted 
approximately  eight  (8)  months,  tying  up  one  of  this  Court's 
courtrooms  and  judges  exclusively  for  that  period  of  time. 
During  the  course  of  the  Wollersheim  litigation,  various  issues 
were  appealed,  in  one  such  instance  resulting  in  a  six  (6)  to 
eight  (8)  month  stay  of  that  litigation  issued  by  the  Honorable 
Sandra  Day  O'Connor,  Justice  of  the  United  States  Supreme  Court. 
The  Wol 1 ershe im  litigation  has  recently  been  partly  affirmed  and 
partly  reversed  by  the  California  Court  of  Appeals,  and  all 
parties  expect  that  the  appellate  process  will  continue  for  at 
least  another  two  (2)  years. 

Recognizing  the  tremendous  time  and  financial  burdens  which 
litigation  of  this  nature  placed  not  only  upon  the  litigants  and 
their  attorneys,  but  the  courts  involved  as  well,  over  a  half 
dozen  attorneys,  including  various  California  attorneys,  entered 
into  what  can  only  be  characterized  as  "herculean"  settlement 
efforts.  Those  efforts  ultimately  resulted  in  the  settlement  of 
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virtually  all  .of  the  "Wollersheim-like"  cases  (where  former 
Scientology  staff  members  or  parishioners  instituted  litigation 
against  Scientology) .  Those  settlements  alleviated  the  truly 
gargantuan  time  and  financial  resources  which  would  have  been 
wasted  in  the  absence  of  such  a  settlement.  To  effect  these 
settlements  also  required  an  exercise  of  good  faith  on  behalf  of 
adverse  litigants  and  attorneys  who  had  been  fiercely  battling 
for  a  number  of  years  prior  to  entering  into  the  settlements. 

One  of  the  key  ingredients  to  completing  these  settlements, 

insisted _ upon  by  all  parties  involved.  was  strict 

confidentiality  respecting:  (1)  the  Scientology  parishioner  or 
staff  member's  experiences  within  the  Church  of  Scientology;  (2) 
any  knowledge  possessed  by  the  Scientology  entities  concerning 
those  staff  members  or  parishioners;  and  (3)  the  terms  and 
conditions  of  the  settlements  themselves.  Peace  has  reigned 
since  the  time  the  interested  parties  entered  into  the 
settlements ,  all  parties  having  exercised  good  faith  in  carrying 
out  the  terms  of  the  settlement,  including  the  obligations  of 
confidentiality. 

Comes  now  the  plaintiff  herein,  BENT  CORYDON,  and  acting 
the  role  of  a  one  man  wrecking  crew,  he  serves  multiple 
subpoenas  in  a  wholesale  manner  upon  these  former  plaintiffs 
(and  in  some  cases  defendants) ;  seeking  material  totally 
irrelevant  to  the  issues  involved  in  his  litigation. 

Without  any  question,  CORYDON 's  intent  in  serving  these 
various  subpenas  requesting  depositions  and  the  production  of 
documents  is  to  drive  a  wedge  between  these  settling  parties,  in 
an  illegal  attempt  to  extort  a  settlement  of  his  own  from  the 


115M2  DLY . AS I 


4 


4 

l 

( 

f 

* 

< 

1C 

11 

u 

12 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


t 


defendants  herein.  Even  a  glance  at  the  Request  for  Documents 
ser’"ve<3  as  part  of  CORYDON's  subpoena  duces  tecum  re  deposition 
upon  these  settling  parties  indicates  that  he  has  no  interest  in 
any  issues  respecting  plaintiff's  case.  Rather,  CORYDON  appears 
to  be  on  a  mission  to  torpedo  what  can  only  be  characterized  as 
good  faith,  effective  settlements  which  have  alleviated  a  vast 
burden  upon  this  Court.  (See  subpena  served  upon  one  Homer 
Schomer,  an  individual  who  had  sued  various  Scientology  entities 
and  this  moving  defendant  in  the  Federal  Court  of  the  Central 
District  of  California,  attached  hereto  as  Exhibit  "A"1)  . 


Attached  to  these  moving  papers  is  the  declaration  of  one 
of  the  litigants  who  settled  against  Scientology,  the  aforesaid 
Homer  Schomer.  Mr.  Schomer's  declaration,  conclusively  exhibits 
— Jl® — has  no  evidence  concerning  CORYDON  or  CORYDON's 

relationship  with  any  Scientology  entity,  is  perhaps  the  best 

evi  dence — of _ CORYDON's  bad  faith  in  attempting  to  effect  the 

subiect  deposition  discovery . 


The  other  third  parties  CORYDON  has  subpenaed  to  deposition 
that  AS I  knows  of  have  even  less  information  concerning  CORYDON. 
For  instance  one  of  the  potential  deponents  who  CORYDON  has  been 
trying  to  serve  is  attorney  Michael  J.  Flynn,  a  Boston  lawyer 
involved  in  most  of  the  settlements  which  transpired  some  two 
and  one-half  (2-1/2)  years  ago. 

/// 


Even  a  cursory  review  of  the  documents  requested  in  Mr. 
subPena  indicate  that  they  have  nothing  to  do  with  Mr. 
CORYDON's  case.  They  relate  solely  to  the  Settlement  Agreement 
and  documents  attendant  to  that  settlement.  It  is  inconceivable 
that  any  of  these  documents  could  be  relevant,  even  pursuant  to 
discovery  standards,  to  any  issue  in  the  instant  litigation. 
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CORYDON  and  his  attorney,  Toby  L.  Plevin,  obviously  feel 
that  they  have  hit  upon  a  weak  spot  within  the  Church  of 
Scientology's  resolve  to  effectively  defend  this  litigation. 
Their  tactic  is  to  illegally  threaten  to  compel  by  subpena 
disclosure  of  confidential  material  irrelevant  to  the  issues  in 
his  case.  The  fact  that  CORYDON' s  and  Ms.  Plevin ' s  litigation 
tactics  are  in  bad  faith  and  an  abuse  of  this  Court's  process 
appears  to  be  of  no  avail  to  them. 

CORYDON  has  been  in  litigation  with  most  of  the  defendants 
herein  for  approximately  eight  (8)  years.  CORYDON  sought 
dismissal  of  the  litigation  which  he  had  previously  instituted 
in  the  County  of  Riverside  prior  to  the  time  that  it  was  to  go 
"to  trial  in  that  Court,  after  he  had  litigated  that  case  for 
over  five  (5)  years.  CORYDON  thereafter  instituted  this 
litigation,  clearly  once  again  with  no  intent  of  going  to  trial 
on  the  merits,  but  rather  in  an  attempt  to  "blackmail"  these 
defendants  through  an  attack  upon  the  good  faith  settlements 
into  which  they  had  previously  entered. 

This  moving  party,  (AUTHOR  SERVICE,  INC.)  which  was  a  party 
to  at  least  one  of  the  aforementioned  settlements  beseaches  this 
Court  to  prevent  CORYDON  and/or  his  attorney  from  engaging  in 
these  unethical  tactics  under  the  guise  of  free  wheeling 
discovery.  These  parties  would  ask  this  Court  to  issue  a 
protective  order  preventing  these  depositions  from  going  forward 
/// 

/// 

/// 
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at  least  until.  CORYDON  and  his  attorney  have  exhibited  the 
relevance  of  these  depositions. 

Dated:  October  f  ,  1989 

TURNER,  GERSTENFELJV  WILK  &  TIGERMAN 

BY:  'jU-  < _ 

^Lawrence  E.  Heller 
Attorneys  for  Defendants 
AUTHOR  SERVICES,  INC. 
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•  DECLARATION  OF  LAWRENCE  E.  HELLER 

I,  LAWRENCE  E.  HELLER,  declare  as  follows: 

1.  I  am  an  attorney  at  law  duly  licensed  to  practice 
before  all  of  the  Courts  of  the  State  of  California  and  am  a 
principal  in  the  law  firm  of  Turner,  Gerstenfeld,  Wilk  & 
Tigerman.  In  said  capacity,  I  am  responsible  for  the  defense  of 
the  within  action  on  behalf  of  defendants  AUTHOR  SERVICES,  INC. 
( "ASI " )  and  BRIDGE  PUBLICATIONS,  INC.  ("BPI").  Furthermore,  I 
was  the  attorney  for  ASI  with  regard  to  certain  settlements  in 
which  ASI  was  a  settling  party  which  are  referred  to  in  these 
moving  papers.  Accordingly,  all  of  the  following  information  is 
of  my  own  personal  knowledge  and  I  am  available  and  competent  to 
personally  testify  thereto  if  necessary. 

2.  I  was  personally  involved  in  the  settlements  which  are 
referred  to  in  these  moving  papers  which  transpired  some  two  and 
one-half  years  ago.  Those  settlements  concerned  well  over  a 
dozen  plaintiff  litigants  as  well  as  various  Church  of 
Scientology  entities  and  other  third  parties  sued  as  defendants. 
Those  settlements  also  concerned  ASI,  a  defendant  in  this 
matter,  which  was  a  co-defendant  in  one  of  those  many  actions. 
The  settlement  negotiations  which  took  place  stretched  over  the 
course  of  several  months,  culminating  in  a  multi-week  session 
in  a  hotel  in  the  city  of  Los  Angeles  where  most  of  the  lawyers 
(and  some  of  the  parties)  involved  in  litigation  met 
extensively. 

3.  Settlement  negotiations,  which  were  not  supervised  by 
any  court,  were  arduous  and,  as  is  often  the  case  in  these 
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instances,'  sometimes  contentious.  However,  a  "universal 
settlement"  was  ultimately  entered  into  between  the  numerous 
Par"ties.  The  universal  settlement  provided  for  non-disclosure 
of  all  facts  underlying  the  litigation  as  well  as  non-disclosure 
of  the  terms  of  the  settlements  themselves.  The  non-disclosure 
obligations  were  a  key  part  of  the  settlement  agreements 
insisted  upon  by  all  parties  involved. 

4 .  The  contractual  non-disclosure  provisions  were  the  one 
issue  which  was  not  debated  by  any  of  the  parties  or  attorneys 
involved.  In  the  last  two  and  one  half  (2-1/2)  years  the 
settlements  have  been  carried  out  in  good  faith  by  all  parties. 
I  consider  my  contribution,  as  well  as  the  contribution  of  the 
other  attorneys  involved  in  the  settlements,  to  have  been  of 
great  benefit  to  this  and  other  Courts  in  that  it  alleviated 
literally  months  upon  months  of  trial  time  which  would  have  been 
necessary  had  the  settlements  not  been  properly  effected. 

I  declare  under  penalty  of  perjury  that  the  foregoing  is 
true  and  correct. 

v  /.  I 

Executed  this  _  day  of  \\  .-j.'c  1989,  at  Beverly  Hills, 

California . 


‘"'Lawrence  E.  Heller 

Declarant 
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DECLARATION  OF  HOWARD  D.  SCHOHER 

I,  Howard  D.  Schomer  (also  known  as  Homer  Schomer) , 
declare  as  follows: 

1)  For  a  number  of  years  I  was  involved  in  intense 
litigation  with  various  Church  of  Scientology  entities.  I 
was  represented  by  Michael  J.  Flynn,  a  Boston  attorney,  as 
well  as  the  law  firm  of  Contos  &  Bunch,  A  California  law 
firm. 

2)  Approximately  two  and  one  half  years  ago  my  lawsuit 
was  settled  along  with  various  other  lawsuits  and  claims 
which  were  at  that  same  time  pending  against  Scientology. 
The  settlements,  to  my  knowledge,  also  included  litigation 
that  Scientology  entities  had  pending  against  various 
persons  and  entities. 

3)  I  am  aware  of  the  fact  that  the  settlement 
negotiations  stretched  over  a  lengthy  period  of  time  and 
involved  numerous  attorneys,  including  those  representing 
me.  Since  the  time  of  the  settlement  there  have  been  no 
problems  between  Scientology  and  me,  we  each  appear  to  have 
gone  our  own  ways.  The  other  parties  who  I  know,  who 
settled  their  matters  with  Scientology  at  the  time  of  my 
settlement,  to  my  knowledge  have  also  been  at  peace  with 
Scientology. 

4)  I  was  recently  subpoenaed  to  a  deposition  by  BENT 
CORY  DON  in  this  case.  I  am  not  sure  why  I  was  subpoenaed 
since  I  have  virtually  no  knowledge  concerning  Mr.  Corydon 


10 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


A 


v«5y  ■ 


and  know  nothing  of  his  experiences  within  the  Church  of 
Scientology. 

5)  I  believe  I  met  Mr.  Corydon  on  one  brief  occasion 
while  ‘we  were  both  in  the  Church  of  Scientology,  either  in 
Florida  or  in  Los  Angeles.  The  meeting  consisted  of  no  more 
than  an  introduction  and  a  quick  exchange  of  social 
pleasantries . 

6)  I  have  no  knowledge  concerning  Mr.  Corydon 's 
experiences  within  the  Church  nor  do  I  know  anything  about 
what  transpired  between  Mr.  Corydon  and  Scientology  after  he 
left  the  Church  (which  I  am  told  was  prior  to’  the  time  I 
left  Scientology  in  December  of  1982) . 

7)  Since  I  left  Scientology  .1  have  spoken  to  Mr- 
Corydon  on  one  or  two  occasions  when  he  telephoned  me  asking 

me  for  information  that  he  could  use  in  a  book  he  was  then 

-re¬ 
writing  about  Scientology.  This  was  in  late  1986,  a  number 

of  years  after  both  Mr.  Corydon  and  I  had  left  Scientology. 

I  declare  under  penalty  of  perjury  that  the  foregoing 
is  true  and  correct. 

Executed  this  28th  day  of  October,  1989  at  Pamona, 
California.  / 


HOWARD  SCHOMER 
Declarant 


y,  MS  O  C  f-v  O 

fo-vr-ry 
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PROOF  Q?  SERVICE 


STATE  OF  CALIFORNIA,  COUNTY  OF  LOS  ANGELES 

I  am  employed  in  the  county  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  18  and  not  a  party  to  the  within 
action;  my  business  address  is  8383  Wilshire  Boulevard,  Suite  510, 
Beverly  Hills,  California  90211. 

On  November  1,  1989,  I  served  the  foregoing  document  described 
as  NOTICE  OF  MOTION  AND  MOTION  OF  DEFENDANT  AUTHOR  SERVICES,  INC. 
TO  DELAY  OR  PREVENT  THE  TAKING  OF  CERTAIN  THIRD  PARTY  DEPOSITIONS 
BY  PLAINTIFF;  MEMORANDUM  OF  POINTS  AND  AUTHORITIES;  DECLARATION  OF 
LAWRENCE  E.  HELLER  AND  HOWARD  SCHOMER  IN  SUPPORT  THEREOF  by  placing 
[  ]  the  original  [x]  a  true  copy  thereof  enclosed  in  sealed 
envelopes  addressed  as  follows; 


Toby  Plevin,  Esq.,  6380  Wilshire  Boulevard, 

Suite  1600,  Los  Angeles,  CA  90048 

William  Dresher,  Esq.,  Wyman,  Bautzer,  Kuchel  &  Silbert 
Two  Century  Plaza,  14th  Floor, 

2029  Century  Park  East,  Los  Angeles,  CA  90067 

Kendrick  Moxon,  Esq. ,  Bowles  &  Moxon 
6255  Sunset  Boulevard,  Suite  2000 
Hollywood,  CA  90028 


[  ]  BY  MAIL  -  I  deposited  such  envelope  in  the  mail  at  Beverly 
Hills,  California.  The  envelope  was  mailed  with  postage  thereon 
fully  prepaid  as  follows;  I  am  "readily  familiar"  with  the  firm's 
practice  of  collection  and  processing  correspondence  for  mailing. 
Under  that  practice  it  would  be  deposited  with  U.S.  postal  service 
on  that  same  day  with  postage  thereon  fully  prepaid  at  Beverly 
Hills,  California  in  the  ordinary  cause  of  business.  I  am  aware 
that  on  motion  of  the  party  served,  service  is  presumed  invalid  if 
-  postal  cancellation  date  or  postage  meter  date  is  more  than  one  day 
after  date  of  deposit  for  mailing  in  affidavit. 

[x]  BY  PERSONAL  SERVICE  -  I  delivered  such  an  envelope  by  hand  to 
the  offices  of  the  addressee. 

[x]  (State)  I  declare  under  the  penalty  of  perjury  under  the  laws 
of  the  State  of  California  that  the  above  is  true  and  correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the  office  of  a 

member  of  the  bar  of  this  court  at  whose  direction  the  service  was 
made . 

Executed  on  November  1,  1989,  at  Beverly  Hills,  California. 


Susan  /J 


/J.j  Davis 

v_  ' 
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John  J.  Quinn 
Eric  L.  Dobberteen 
QUINN,  KULLY  AND  MORROW 
520  South  Grand  Avenue,  8tn  Floor 
Los  Angeles,  CA  90071 
(213)  622-0300 

William  T.  Drescher 

23679  Calabasas  Road,  Suite  338 

Calabasas,  CA  91302  , 

(818)  591-0039 

Earle  C.  Cooley 

COOLEY,  MANION,  MOORE  &  JONES,  P.C. 
21  Custom  House  Street 
Boston,  MA  02110 
(617)  542-3700 
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.  CLERK.  U.S.  DISTRICT  COURT 
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BY  ' 
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DEPUTY 

Kendrick  L.  Moxon 
BOWLES  &  MOXON 
6255  Sunset  Boulevard, 
Suite  2000 

Hollywood,  CA  9002S 
(213)  661-4030 


James  H.  Berry,  Jr. 
BERRY  &  CAHALAN 
2049  Century  Park  East 
Suite  2750 

Los  Angeles,  CA  90067 
(213)  284-2183 


Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 

UNITED  STATES  DISTRICT  COURT 

FOR  THE  CENTRAL  DISTRICT  OF  CALIFORNIA 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL.- , 

Plaintiff, 

vs . 

C.  PHILLIP  XANTHOS;  ALAN 
LIPKIN;  MARCUS  OWENS?  MARVIN 
FRIEDLANDER?  S.  ALLEN 
WINBORNE?  R03ERT  BRAUER? 
JOSEPH  TEDESCO?  CHARLES 
RUMPH?  RAYMOND  JUCKSCH? 
MELVYN  YOUNG;  CARL  CORSI? 
GREGORY  ROTH  ?  WILLIAM 
CONNETT?  KEITH  ALAN  KUHN; 
CHARLES  JEGLIKOWSKI?  MELVIN 
BL0UGH;  RODERICK  DARLING; 
and  DOES  1  -  200, 

Defendants . 
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COMPLAINT  FOR  DAMAGES  FOR  AND 
INJUNCTIVE  RELIEF  FROM: 

1 .  FOURTH  AMENDMENT  VIOLATIONS ; 

2 .  FIRST  AMENDMENT  VIOLATIONS ; 

3 .  DUE  PROCESS  VIOLATIONS  UNDER 
THE  FIFTH  AMENDMENT;  AND 

4.  EQUAL  PROTECTION  VIOLATIONS 

UNDER  THE  FIFTH.  AMENDMENT- 
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JURISDICTION  AND  VENUE 


1.  As  this  action  seeks  damages  for  violations  of 

the  United  States  Constitution  brought  under  the  authority  of 
Bivens  v .  Six  Unknown  Aaents  of  Federal  Bureau  of  Narcotics, 

403  U.S.  388  (1971),  this  Court  has  subject  matter 

jurisdiction  pursuant  to  28  U.S.C.  §  1331. 

2.  Venue  is .proper  in  this  Court  pursuant  to  28  U.S.C. 

§  1391(b)  in  that  jurisdiction  is  not  founded  solely  on 
diversity  of  citizenship  and  the  claims  arose  in  this  judicial 
district.  Venue  is  also  proper  in  this  Court  pursuant  to  28 
U.S.C.  §  1391(e)  in  that  this  is  a  civil  action  in  which  all 
the  defendants  are  or  were  employees  of  a  United  States  agency, 
some  of  whom  are  residents  of  this  judicial  district,  which  is 
the  judicial  district  in  which  plaintiff  resides  and  in  which 
the  causes  of  action  set  forth  arose. 

PARTIES 

3.  Plaintiff  Church  of  Scientology  International  ("the 
Church")  is  a  not  for  profit  religious  corporation  organized 
and  existing  under  the  laws  of  the  State  of  California,  with 
its  principal  place  of  business  in  Los  Angeles,  California.  In 
accordance  with  the  ecclesiastical  policies  of  the  Scientology 
religion,  plaintiff  is  the  Mother  Church  of  the  Scientology 
religion,  an  internationally  recognized  religion  engaged  solely 
in  spiritual,  charitable,  humanitarian  and  community-oriented 
endeavors  intended  to  enhance  adherents'  spiritual  knowledge  of 
themselves  and  their  Creator.  The  Scientology  religion  has 
more  than  8  million  members  and  Scientology  Churches,  _ 
Missions  and  groups  exist  in  90  nations  around  the  world. 
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4.  Except  for  three  who  have  retired  from  government 
service  since  performing  the  acts  hereinafter  averred,  the 
defendants  are,  and  at  all  relevant  times  were,  employees  of 
the  Internal  Revenue  Service  ("IRS") .  The  matters  averred  in 
this  Complaint  are  largely  drawn  from  information  only  recently 
discovered  by  the  Church  4n  the  course  of  Freedom  of  Information 
Act  ("FOIA")  litigation. 

5.  As  the  conduct  which  gives  rise  to  the  Church's  claims 
of  constitutional  violations  occurred  within  different  divisions 
and  offices  of  the  IRS,  the  defendants  are  grouped  within  their 
respective  divisions  for  the  purposes  of  the  following 
identifying  averments: 

A.  Los  Anaeles  Criminal  Investigation  Division. 

i.  Defendant  Philip  Xanthos  ("Xanthos")  is, 
and  at  all  relevant  times  was,  a  Branch  Chief  of 
the  Los  Angeles  Criminal  Investigation  Division  of 
the  IRS  ("LA  CID") .  Upon  information  and  belief, 

Xanthos  resides  in  this  judicial  district. 

ii.  Defendant  Alan  Lipkin  ("Lipkin")  is,  and 
at  all  relevant  times  was,  a  Group  Manager  within 
LA  CID.  Upon  information  and  belief,  Lipkin 
resides  in  this  judicial  district. 

B.  National  Office  Exempt  Organizations. 

i.  Defendant  Marcus  Owens  ("Owens")  is 
currently  the  Director  of  the  IRS  National 
Office  Exempt  Organizations  ("EO") -  Technical 
Division,  and  was,  at  all  relevant  times 
an  official  of  the  EO  Technical.  Division.  Upon 
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information  and  belief,  Owens  resides  in  the  State 
of  Maryland. 

ii.  Defendant  Marvin  Friedlander 

("Friedlander")  is,  and  at  all  relevant  times  was, 

an  IRS  Senior  Conferee  Reviewer  in  the  EO 

Technical  Division.  Upon  information  and  belief, 

* 

Friedlander  resides  in  the  State  of  Maryland. 

iii.  Defendant  S.  Allen  Winborne  ("Winborne") 
was  at  all  relevant  times  until  approximately 
1987  IRS  Assistant  Commissioner  for  Employee  Plans 

and  Exempt  Organizations.  Upon  information  and  belief, 
Winborne  resides  in  the  State  of  Maryland. 

iv.  Defendant  Robert  Brauer  ("Brauer")  was 
at  all  relevant  times  from  approximately 

1987  to  and  including  approximately  December,  1990,  IRS 
Assistant  Commissioner  for  Employee  Plans  and  Exempt 
Organizations.  Since  in  or  about  January,  1991, 

Brauer  has  been  the  IRS  District  Director  in  j 

Pittsburgh,  Pennsylvania.  Upon  information  and 
belief,  Brauer  resides  in  the  Commonwealth  of 
Pennsylvania. 

v.  Defendant  Joseph  Tedesco  ("Tedesco")  was  | 

at  all  relevant  times  until  approximately  1987,  Chief  I 

of  the  National  Office  Exempt  Organizations 

Technical  Division.  Since  in  or  about  1987, 

Tedesco  has  been  in  retirement.  Upon  information 
and  ;belief ,  Tedesco  resides  in  the  Commonwealth  of 
Virginia . 
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vi.  Defendant  Charles  Rumph  ("Rumph")  was 
at  all  relevant  times  until  approximately  1986, 
an  attorney  in  the  Tax  Litigation  Division,  Office  of 
Chief  Counsel  at  the  National  Office.  Although  he  did 
not  work  in  EO,  plaintiff  is  informed  and  believes 
that  Rumph  worked  in,  conjunction  with  the  other  EO 
defendants  in  doing  the  acts  hereinafter  averred. 

Since  in  or  about  1986,  Rumph  has  been  in 
retirement.  Upon  information  and  belief,  Rumph 
resides  in  the  District  of  Columbia. 

vii .  Defendant  Roderick  Darling  ("Darling") 
is,  and  at  all  relevant  times  was,  an  IRS  tax  law 
specialist  in  the  EO  Technical  Division.  Upon 
information  and  belief,  Darling  resides  in  the 
State  of  Maryland. 

C.  Los  Angeles  Exempt  Organizations  Division. 

i.  Defendant  Raymond  Jucksch  ("Jucksch")  is, 
and  at  all  relevant  times  was,  a  Group  Manager 
within  the  Los  Angeles  Exempt  Organizations 
Division  of  the  IRS  ("LA  EO") .  Upon  information 
and  belief,  Jucksch  resides  in  this  judicial 
district. 

ii.  Defendant  Melvyn  Young  ("Young")  is,  and 
at  all  relevant  times  was,  a  Revenue  Agent  within 
LA  EO.  Upon  information  and  belief.  Young  resides 
in  this  judicial  district. 

iii.  Defendant  Carl  Corsi  ("Corsi")  was  at 
all  relevant  times  to  and  including 
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July,  1989,  a  Revenue  Agent  within  LA  EO. 

Since  in  or  about  July,  1989,  Corsi  has  been 
in  retirement.  Upon  information  and  belief,  Corsi 
resides  in  this  judicial  district. 

D .  Los  Angeles  District  Counsel  Office. 

i.  Defendant  Charles  Jeglikowski 

* 

("Jeglikowski")  is,  and  at  all  relevant  times  was, 
an  attorney  within  the  IRS  District  Counsel ' s 
office  located  in  Thousand  Oaks,  California.  Upon 
information  and  belief,  Jeglikowski  resides  in 
this  judicial  district. 

ii.  Defendant  Gregory  Roth  ("Roth")  is,  and 
at  all  relevant  times  was,. an  attorney  within  the 
IRS  District  Counsel's  office  located  in  Thousand 
Oaks,  California.  Upon  information  and -belief, 
Roth  resides  in  this  judicial  district. 

E .  Lcs  Anaeles  District  Office. 

i.  Defendant  William  Connett  ("Connett") 
was  at  all  relevant  times  to  and  including 
January,  1986,  District  Director  of  the  Los 
Angeles  District  Office  of  the  IRS.  Since  in  or 
about  1987,  Connett  has  been  the  IRS 
Representative  in  Paris,  France,  where,  on 
information  and  belief,  he  now  resides. 

F.  IRS  National  Office  Internal  Security 

Division. 

i.  Defendant  Keith  Alan  Kuhn  ("Kuhn")  is, 
and  at  all  relevant  times  was,  Chief  of  the 
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Investigations  Branch  of  the  Internal  Security 
Division  of  the  Office  of  the  Chief  Inspector  of 
the  IRS.  Upon  information  and  belief,  Kuhn 
resides  either  in  the  State  of  Maryland  or  the 
Commonwealth  of  Virginia. 

G.  St.  Petersburg.  Florida  Exempt  Organizations 

t 

Division . 

i.  Defendant  Melvin  Blough  ("Blough")  is,  and 
at  all  relevant  times  was,  a  Revenue  Agent  within 
the  Exempt  Organizations  Division  of  the  St. 

Petersburg,  Florida  office  of  the  IRS.  Upon 
information  and  belief,  Blough  resides  in  the 
state  of  Florida. 

6.  Upon  information  and  belief,  IRS  employees  other  than 
those-  named  as  defendants  in  this  action  performed  acts  which 
are  unlawful  and  unconstitutional  in  connection  with  the  facts 
set  forth  in  this  complaint.  The  Church  will  seek  leave  of 
Court  to  amend  this  complaint  when  the  IRS  employees  not  named 
as  defendants,  but  whose  conduct  warrants  their  inclusion  as 
defendants  in  this  action,  are  identified. 

NATURE  OF  PLAINTIFF'S  CLAIMS 

7.  By  this  action,  the  Church  seeks  damages  for 
violations  of  its  First,  Fourth,  and  Fifth  Amendment  rights 
arising  from  the  conduct  of  the  defendants  and  others  within 
the  Internal  Revenue  Service.  While  this  action  focuses  on 
recent  events,  it  is  the  culmination  of  three  decades  of  IRS 
coercion  in  violation  .of . the  Free  Exercise  Clause  of  the  First 
Amendment,  discriminatory  treatment  in  violation  of  the 
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Establishment  Clause  of  the  First  Amendment  and  the  Equal 
Protection  comoonent  of  Due  Process  under  the  Fifth  Amendment, 
as  well  as  the  denial  of  procedural  Due  Process  rights  in 
violation  of  the  Fifth  Amendment,  and  actions  in  violation 
of  the  Church's  Fourth  Amendment  rights. 

8.  Although  the  IRS  has  withheld  the  vast  majority  of 

t 

documents  requested  by  Churches  of  Scientology  under  the  FOIA, 
the  limited  FOIA  information  recently  discovered  by  the  Church 
through  the  production  of  documents  and  testimony  demonstrates 
the  actionable  conduct  hereinafter  averred.  This  action, 
moreover,  does  not  arise  in  a  vacuum.  It  is  an  outgrowth  of 
IRS  conduct  that  includes: 

a.  Efforts  by  the  IRS'  Chief  Counsel's 
office  to  persuade  at  least  one  municipal 
authority  to  find  "local  statutes  and  ordinances 
available  as  tools  to  curtail  or  close  down" 

Scientology  Churches; 

b.  Employment  of  "plants"  to  infiltrate 
Scientology  Churches  to  obtain  copies  of  Church 
records ; 

c.  Recommendations  of  the  IRS  Chief  Counsel 
that  "defining  church  in  regulations  is  one  method 
to  attack  Scientology,"  which  recommendation  was 
followed  by  the  formulation  of  such  a  definition 
in  General  Counsel  Memorandum  36078  entitled 
"Church  of  Scientology"  (later  promulgated  as 
Revenue  Ruling  76-415) ; 

d.  Targeting  the  Church  of  Scientology  as 
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"subversive, "  and  conducting  non-tax-related 
surveillance  and  intelligence  gathering  that  a 
United  States  Senate  Subcommittee  would  later  find 
was  "used  to  stigmatize,  to  set  a  group  of 
individuals  and  organizations  apart  as  somehow 
inherently  suspect  .  "  and  which  a  Senate  Select 

Committee  found  to  be  "an  effort  to  employ  tax 
weapons  for  essentially  nontax  purposes"; 

e.  IRS  documents  which  refer  to  the 
Scientology  religion  as  "religious  bunco"  and  a 
"grab-bag  of  philosophical  voodooism, "  as  well  as 
IRS  tape  recordings  of  witness  interviews  in  which 
defendants  Young,  Corsi  and  Roth  referred  -to 
Scientologists  as  "crazy  devotees,"  characterized 
Scientology's  religious  services  as  a  "dog  and 
pony  show, "  compared  adherence  to  the  Scientology 
faith  to  drug  addiction,  and  called  the  religion 
itself  a  "facade";  and 

f.  Encouragement  given  by  Corsi,  Young  and  Roth 
to  individuals  pursuing  civil  cases  involving  claims  for 
damages  against  plaintiff  and  other  Scientology  Churches. 
9 .  The  claims  for  relief  asserted  in  this  action  arise 
from  the  demise  of  a  two-year  criminal  investigation  of 
plaintiff,  other  Scientology  Churches,  and  individual 
Scientologists  that  produced  no  indictments,  no  charges,  and 
nothing  more  than  the  refusal  of  the  Department  of  Justice  to 
take  any  action  with  regard  to  that  lengthy  investigation.  In 
the  aftermath  of  that  investigatory  debacle,  defendants,  as  is 
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fully  averred  later  in  this  complaint,  embarked  upon  a 
course  of  conduct  which  has  included: 

a.  EO  employees  demanding  documents  from 
plaintiff  and  other  Scientology  Churches 
ostensibly  to  evaluate  applications  for  exemption 
under  26  U.S.C.  §  501(c)(3),  while  in  reality 

t 

making  such  demands  so  that  those  documents  could 
be  turned  over  to  IRS  criminal  investigators  in 
violation  of  the  Fourth  Amendment; 

b.  Inauguration  of  nationally  and 
locally  coordinated  campaigns  to  single  out 
plaintiff  and  other  Churches  of  Scientology  as 
targets  for  tax  inquiries  because  they  were 
Churches  of  Scientology,  and  to  use  such  inquiries 
as  a  means  to  generate  otherwise  unavailable  tax 
liabilities  such  as  under  the  Federal  Insurance 
Contribution  Act  and  the  Federal  Unemployment  Tax 
Act  in  violation  of  the  Establishment  and  Free 
Exercise  Clauses  of  the  First  Amendment  and  the 
Equal  Protection  component  of  the  Due  Process 
Clause  of  the  Fifth  Amendment;  and 

c*  Embarking  on  a  nationally  and 
locally  coordinated  campaign  of  collections 
activity  which  arbitrarily  and  capriciously 
freezes  and  attempts  to  freeze  bank  accounts  of 
plaintiff  and  other  Scientology  Churches  for 
alleged  tax  obligation  of  still  other  Scientology 
Churches  without  notice  and  without  any 
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opportunity  to  be  heard  before  seizing  plaintiff's 
property  in  violation  of  the  Due  Process  Clause  of 
the  Fifth  Amendment. 

FIRST  CLAIM  FOR  RELIEF 

(For  First,  Fourth  and  Fifth  Amendment  Violations  by 
Defendants  Xanthos,  Lipkin,  Owens,  Friedlander, 

Darling,  Winborne,  Tedesco,  Rumph,  Jucksch) 

10.  The  Church  repeats  and  realleges  each  and  every 
averment  set  forth  in  paragraphs  1  through  9,  inclusive. 

11.  The  Scientology  religion  has  been  in  existence  for 
nearly  four  decades.  From  its  earliest  days,  it  has  been  a 
target  of  IRS  scrutiny  and  hostility.  After  years  of 
controversy  and  litigation,  the  IRS  agreed  with  various 
Churches  of  Scientology  to  conduct  an  examination  of  a 
representative  church  and  issue  an  exemption  ruling  based  upon 
that  examination  for  the  representative  church  and  all  others 
similarly  situated. 

12.  The  IRS,  for  25  consecutive  days  in  March  and  April 
1975,  conducted  an  exhaustive  examination  of  the  Church  of 
Scientology  of  Hawaii  ("the  Hawaii  Church"),  addressing  every 
aspect  of  that  church's  operations,  including  Scientology 
beliefs  and  practices.  As  a  result  of  that  examination.  Church 
of  Scientology  of  Hawaii  and  twelve  other  Scientology  churches 
were  granted  exemptions  under  26  U.S.C.  §  501(c)(3). 

13 .  The  grant  of  exemption  to  the  Hawaii  Church  followed 
an  unsuccessful  attempt  by  the  IRS  to  employ  a  litigation  tactic 
appropriately  described  as  "harass  and  moot"  to  avoid  judicial 
adjudication  of  the  exemption  issue.  When  the  Hawaii  Church 
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filed  suit  contesting  the  IRS'  1969  denial  of  exemption,  the 
IRS  tendered  a  refund  of  the  taxes  to  avoid  an  unfavorable 
court  decision.  When  the  Church  refused  the  refund  and  pressed 
for  a  judicial  determination,  the  IRS  moved  to  dismiss  claiming 
that  the  issue  had  been  rendered  moot.  After  the  Ninth  Circuit 
rejected  this  litigation  gloy,  the  IRS  settled  the  case  and 
later  granted  exemption.  The  IRS,  however,  continued  to  resist 
applications  for  exemption  by  Scientology  churches  despite  the 
fact  that  its  only  thorough,  comprehensive  examination  of  any 
church  had  resulted,  begrudgingly,  in  more  than  a  dozen 
exemptions. 

14 .  Exemption  applications  for  plaintiff  Church  of 
Scientology  International,  Church  of  Spiritual  Technology  and 
Religion  Technology  Center  were  filed  with  the  Internal  Revenue 
Service  in  19S3.  These  exemption  applications  were  forwarded 
to  the  IRS  National  Office  by  the  local  offices  where  they  were 
filed.  Responsibility  for  the  exemption  applications  resided 
with  defendants  Owens,  Friedlander,  and  Tedesco  of  the 
National  Office  EO  working  in  conjunction  with  defendant  Rumph 
of  the  Office  of  the  Chief  Counsel.  EO  requested  additional 
information  of  the  filing  entities.  Discussions  between  Church 
counsel  and  the  IRS  personnel  processing  the  applications  began 
with  regard  to  the  IRS’  requests  for  additional  information, 
and  at  the  request  of  those  defendants  the  applicants  provided 
further  information  to  the  IRS  based  on  the  belief  that  the 
newly  formed  churches  all  qualified  for  exemption  and  that  the 
IRS  was  acting  in  good  faith  in  the  negotiations.  EO  letter 
requests  to  plaintiff  and  the  other  applicants  dated  July  30 
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and  October  5,  1984  and  January  18  and  April  22,  1985  requested 
the  applicants  comment  on  specific  allegations  made  by  LA  CID 
informants  that  were  at  the  heart  of  the  ongoing  CID 
investigation.  FOIA  records  and  discovery  in  FOIA  litigation 
reveal  a  continuous  flow  of  information  from  EO  to  LA  CID. 

15.  it  is  now  clear , >  however,  that  defendants  and  the  IRS 
were  not  dealing  in  good  faith,  but  rather,  were  merely  asking 
for  and  receiving  voluminous  financial  and  other  records  from 
plaintiff  and  the  other  churches  without  any  intention  of  ever 
granting  any  section  501(c) (3)  exemptions  and  as  an  unlawful 
means  of  obtaining  data  for  LA  CID.  The  use  of  the  exemption 
process  to  obtain  information  for  a  criminal  investigation 
deprived  plaintiff  of  its  rights  guaranteed  by  the  First, 

Fourth  and  Fifth  Amendments  to  the  United  States  Constitution, 
and  violated  specific  IRS  rules  designed  to  protect  those 
rights .  The  Internal  Revenue  Manual  contains  specific 
provisions  which  require  EO  to  "immediately  suspend"  an  inquiry 
if  EO  learns- that  "an  assigned  case  involves  a  taxpayer  who  is 
the  subject  of  a  criminal  investigation."  The  EO  agents 
responsible  for  plaintiff's  exemption  application  did  not 
suspend  the  civil  proceeding,  but  instead  continued  to  use  it 
as  a  means  for  gathering  information  for  CID. 

16.  Between  1984  and  198  6,  LA  CID  conducted  an  extensive 
criminal  investigation  of  plaintiff,  other  Scientology 
churches,  and  individual  Scientologists,  under  the  auspices  of 
defendant  Connett,  the  then-District  Director,  defendant 
Xanthos,  the  LA  CID  Branch  Chief  and  defendant  Lipkin,  the 
assigned  LA  CID  Group  Manager.  That  investigation  included  the 
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use  of  mail  covers,  paid  informants,  summonses  to  dozens  of 

financial  institutions  and  church  members,  and  infiltration  of 

Scientology’ s  ecclesiastical  hierarchy.  The  infiltration  of 

the  Church  was  planned  as  an  undercover  operation  by  the 

LA  CXD  along  with  former  Church  member  Gerald  Armstrong,  who 

planned  to  seed  church  files  with  forged  documents  which  the 

* ' 

IRS  could  then  seize  in  a  raid.  The  CID  actually  planned  to 
assist  Armstrong  in  talcing  over  the  Church  of  Scientology 
hierarchy  which  would  then  turn  over  all  Church  documents  to 
the  IRS  for  their  investigation.  The  CID  further  coordinated 
this  plan  with  the  Ontario  Provincial  Police  in  Canada,  through 
direct  contacts  and  exchange  of  information,  hoping  that 
through  simultaneous  assaults  the  "momentum  of  ...  charges 
will  cause  [Scientology]  to  collapse."  Thus,  the  documents 
being  channelled  from  EO  to  CID  were  being  used  for  the 
unlawful  purpose  of  forwarding  criminal  investigations  in  both 
the  United  States  and  in  Canada. 

17.  That  criminal  investigation,  the  results  of  which 
were  ultimately  rejected  in  full  by  the  Department  of  Justice, 
was  doomed  from  its  inception  because  it  was  based  upon  a 
faulty  premise  —  that  plaintiff  and  the  other  Churches  were 
engaging  in  criminal  conduct  (conspiracy  to  interfere  with  the 
collection  of  taxes)  by  the  mere  fact  that  they  had  applied  for 
section  501(c)  (3)  exemptions.  In  other  words,  at  the  time  that 
EO  was  allegedly  processing  the  exemption  applications,  the  IRS 
had  already  made  a  determination  that  the  exemption 
applications  were  criminal  instruments  because  the  applying 
churches  had  already  been  prejudged  as  non-exempt. 
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18.  The  IRS  personnel  charged  with  responsibility  for  the 
exemption  applications  — -  defendant  Friedlander,  and  his 
superiors  Owens ,  Tedesco  and  Winborne  —  were  fully  aware  of 
the  ongoing  criminal  investigation,  yet  despite  the  fact  that 
the  Fourth  and  Fifth  Amendment  and  IRS  written  procedures 
mandate  that  all  civil  IRS  *  proceedings  concerning  a  given  tax 
period  be  suspended  during  the  time  in  which  a  criminal 
investigation  of  that  same  period  is  in  progress,  EO  personnel 
continued  to  recuest  and  receive  information  and  documents 
from  plaintiff  and  the  other  Churches  and  delivered  such 
information  and  documents  to  defendants  Xanthos,  Lipkin  and  the 
other  LA  CID  personnel  conducting  the  criminal  investigation. 

19.  In  late  July  1984,  the  Church  learned  through  the 
media  that  IA  CID  had  initiated  a  criminal  investigation 
relating  to  Scientology  organizations  and  individuals.  Leahs 
to  the  media  regarding  the  CID  investigation  had  already 
resulted  in  unfavorable  and  harmful  media  reports,  prior  to  the 
time  when  the  organizations  and  individuals  became  aware  that 
they  were  under  investigation.  In  response  to  one  such 
article.  Church  counsel  contacted  defendant  Connett  who 
confirmed  that  an  investigation  of  Scientology's  founder,  L. 

Ron  Hubbard,  and  another  Scientologist  was  in  progress,  but  who 
expressly  misrepresented  to  counsel  that  the  criminal 
investigation  was  separate  and  distinct  from  the  ongoing 
exemption  application  process,  and  encouraged  the  Church  to 
continue  the  application  process.  Connett,  with  the  assent 

9 

of  defendants  Friedlander  and  Winborne,  told  the  Church.' s 
attorneys  that  the  CID  investigation  did  not  directly  involve 
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any  of  the  applicants  and  night  not  lead  to  charges  being 

filed.  He  stated  that  in  that  case,  it  would  not  make  sense  to 

drop  the  existing  team  which  was  developing  the  exemption 

applications.  The  truth  of  the  natter  was  that  defendants 

Friedlander  and  Tedesco  were  turning  naterial  over  to  LA  CID, 

either  directly,  through  Connett,  or  through  the  Los  Angeles 

« * 

Exempt  Organizations  Division  (which  was  staffed  by  defendants 
Jucksch,  Corsi,  and  Young) . 

20.  Connett  did  not  merely  misrepresent  the  status  of  the 
CID  investigation  to  the  Church.  He  also  set  into  motion  the 
coordination  between  the  National  Office  employees  processing 
the  exemption  applications,  and  the  agents  of  the  CID.  In 
January  1985,  Friedlander  contacted  Xanthos  and  his  superior, 
CID  Chief  Ronald  Saranow,  at  the  suggestion  of  defendant 
Connett  for  the  purpose  of  obtaining  information  from  CID's 
files .  Friedlander  informed  defendant  Tedesco  of  his  plan  to 
travel  to  Los  Angeles  along  with  defendant  Rumph,  for  the 
purpose  of  reviewing  CID's  materials  as  well  as  CID's  "drai.*- 
prosecution  letter."  In  order  to  prevent  plaintiff  and  the 
other  churches  from  learning  of  the  CID  investigation, 
Friedlander  proposed  that  EO  and  CID  could  mutually  coordinate 
when  or  if  any  CID  material  would  be  included  in  any 
applicant's  administrative  file  to  preclude  premature 
disclosure.  Tedesco  approved  of  the  trip,  as  did  defendant 
Winborne,  who  stated  they  should  leave  when  ready. 

21.  In  approximately  February  1985,  during  the  course  of 
£0 '  s  information  gathering  on  behalf  of  LA  CID,  defendants 
Friedlander  and  Rumph  traveled  to  Los  Angeles  and  met  with 
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defendant  Lipkin  to  acquire  information  about  the  criminal 
investigation  and  to  learn  of  the  criminal  investigators'  areas 
of  interest  so  that  EO  and  LA  CID  might  work  together  more 
efficiently.  At  that  time,  Friedlander  was  provided  with  a 
draft  copy  of  a  "Special  Agent's  Report"  ("SAR")  prepared  by  the 
LA  CID  defendants,  Xanthos'and  Lipkin,  requesting  prosecution  of 
various  Scientology  Churches,  entities,  members  and  their 
counsel,  and  setting  forth  the  theories  of  prosecution. 
Friedlander  thereafter  sought  information  from  plaintiff  and  the 
other  applicants  relating  to  areas  addressed  in  the  draft  SAR, 
representing  that  the  information  was  necessary  for  EO's 
evaluations  of  the  pending  exemption  applications .  The 
information  requested  by  Friedlander  was  supplied  to  EO,  and 
thereafter  forwarded  by  EO  to  LA  CID  to  assist  in  the  criminal 
investigation.  .Friedlander  kept  defendants  Owens,  Tedesco  and 
Winborne  informed  regarding  the  provision  of  information  by  EO 
to  LA  CID.  Moreover,  Friedlander,  knowing  that  he  should  have 
suspended  the  EO  examination  in  light  of  the  pending  CID 
investigation,  consulted  agents  of  LA  CID  as  well  as  Tedesco, 
Winborne  and  others  concerning  the  requirement  of  suspending 
the  EO  proceeding.  Friedlander  was  specifically  directed  to 
continue  the  exemption  process,  and  he  did  so. 

22.  Following  Friedlander ' s  return  from  viewing  CID's 
files  in  Los  Angeles,  EO  employee  Roderick  Darling  communicated 
with  Friedlander  regarding  the.  use  of  the  CID  materials. 

Darling  suggested  that  EO  could  pose  questions  to  the  Church 
based  on  certain  documents  in  CID's  files,  since  it  would  not 
involve  reliance  on  any  testimony  solicited  by  CID  and. 
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therefore ,  would  not  expose  the  IRS  to  the  charge  that  the  IRS 
EO  function  had  allied  itself  with  CID  or  was  tainted  by  CID  s 
conspiracy  theories.  Darling  also  informed  Friedlander  that 
CID  hoped  that  EO  would  somehow  be  able  to  extract  information 
from  the  Church,  and  that  EO  would  be  able  to  turn  up  something 
which  CID  had  not  been  able  to.  In  March  1985,  defendants 
Lipkin  and  Connett  attended  a  meeting  at  the  National  Office  to 
discuss  the  pending  exemption  applications  with  defendants 
Friedlander,  Winborne,  Rumph  and  Tedesco.  They  discussed  the 
possible  timing  of  denials  of  exemption  to  coincide  with  the 
CID's  prosecution.  Connett  also  assured  the  EO  defendants  that 
CID  would  orovide  them  with  the  Special  Agent's  Report  when  it 
was  completed. 

23.  Numerous  instances  of  the  provision  of  information 
from  defendants  responsible  for  EO  functions  to  defendants 
responsible  for  LA  CID  functions  are  presently  known  to 
plaintiff  through  FOIA  requests,  FOIA  litigation  and  discovery 
in  such  actions,  and  numerous  other  instances  of  such  unlawful 
acts  are  believed  to  exist  but  have  not  yet  been  discovered  by 
plaintiff.  The  IRS  has  even  attempted  to  thwart  such  Freedom 
of  Information  Act  discoveries  by  improperly  withholding 
documents  and  portions  thereof  concerning  the  unlawful 
collusion  between  EO  and  CID  which  should  have  been  released. 
The  IRS  has  improperly  asserted  that  records  revealing  the 
collusion  were  not  discloseable  based  on  the  IRS'  "deliberative 
process  privilege,"  and  thereby  seeking  to  keep  its  unlawful 
acts  from  coming  to  view. 

24.  To  prevent  the  revelation  of  the  unlawful  and 
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unconstitutional  collusion  between  EO  and  LA  CID,  Friedlander 
destroyed  codes  of  memoranda  and  notes  taken  during  his  visits 
to  LA  CID,  and  on  information  and  belief,  notes  of  subsequent 
telephone  communications  with  Lipkin  and  others.  Friedlander 
also  destroyed  documents  he  requested  from  LA  CID  because  he  did 
not  want  to  place  them  in  t the  application  files  and  thereby  be 
required  to  supply  them  to  the  applicant  churches.  Darling 
also  supplied  documents  obtained  during  EO's  examination  to  LA 
CID  for  its  use  in  its  criminal  investigation  and  received  a 
copy  of  the  draft  SAR. 

25.  The  initial  conduit  for  transmitting  information  and 
documents  from  the  Church  through  the  EO  in  Washington,  D.C. 
(defendants  Owens,  Tedesco,  Rumph,  Darling  and  Friedlander)  to 
LA  CID  (defendants  Xanthos  and  Lipkin,  under  the  supervision  of 
defendant  Connett)  was  the  Los  Angeles  Exempt  Organizations 
Division  (defendants  Jucksch,  Corsi  and  Young) .  At  some  time 
during  the  concurrent  EO  examination  and  LA  CID  criminal 
investigation,  defendant  Connett  agreed  to  assume  personal 
responsibility  for  transmitting  the  material  from  EO  to  LA  CID. 

26.  Plaintiff  and  the  other  applicant  Churches  were 
unaware  that  EO  and  LA  CID  were  colluding  with  one  another 
behind  the  scenes,  and  continued  to  cooperate  with  EO  personnel 
in  conducting  the  examinations  which  the  IRS  represented  were 
being  conducted  in  good  faith.  Any  potential  suspicions  by 
plaintiff  or  the  other  Churches  that  the  information  gathering 
may  not  have  been  completely  for  civil  purposes,  were  allayed  by 
the  receipt  of  a  letter  to  CST  dated  July  26,  1985,  written  by 
Friedlander  and  Darling,  in  which  they  stated:  "We  assure  you 
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that  our  questions  (in  previous  correspondence)  have  heretofore 
been  solely  directed  at  developing  the  applications  to  the 
point  where  your  purpose  and  activities  have  been  sufficiently 
described  in  accordance  with  the  standards  for  issuing  rulings 
These  representations  were  fraudulent,  as  the  SAR, 
written  2  months  earlier,  unequivocally  called  for  denial  of 
tax  exemption. 

27.  Notwithstanding  that  representation,  EO  continued  to 
gather  information  for  use  by  LA  CID.  A  copy  of  the  SAR 
obtained  in  FOIA  litigation  makes  it  clear  that  the  purpose  of 
the  defendants  who  participated  in  the  EO  -  LA  CID  collusion  was 
for  defendants  to  combine  their  efforts  to  create  "another  round 
of  denial  of  exempt  status,"  a  circumstance  which  the  SAR  states 
yas  intended  to  cause  "a  final  halt  to"  and  "the  ultimate 
disintegration  of"  the  Scientology  religion. 

28.  In  September  of  1985,  plaintiff  and  the  other 
applicants  learned  that  LA  CID  had  forwarded  a  recommendation 
for  criminal  prosecution  to  the  IRS  LA  District  Counsel ' s 
office,  and  that  at  least  RTC  and  CST  were  named  as  targets  of 
the  investigation.  On  information  and  belief,  plaintiff  was 
also  a  target  of  the  criminal  investigation.  By  December  1985, 
the  District  Counsel 1 s  office  had  concluded  that  the  SAR  did 
not  warrant  immediate  prosecution  and  forwarded  the  matter  to 
the  Justice  Department  with  a  request  that  an  investigative 
grand  jury  be  convened. 

29.  The  request  for  a  grand  jury  coincided  with  the 
January  7,  1986  issuance  of  letters  by  the  IRS  National  Office 
proposing  the  denial  of  exempt  status  to  plaintiff,  RTC  and 
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Defendant.  Friedlander  made  the  decision  to  issue  those 


letters  at  that  time.  At  the  same  time,  January  of  1986, 
defendants  Jucksch,  Corsi  and  Young,  on  behalf  of  the  IRS'  LA 
Exempt  Organizations  Division,  prepared  to  launch  a  third  prong 
of  attack  (to  coincide  with  the  grand  jury  request  and  the 
proposed  exempt  status  denials)  in  the  form  of  examinations 
conducted  by  LA  EO.  Those  examinations  were  an  outgrowth  of 
the  stalled  LA  CLD  investigation,  and  LA  EO  defendant  Corsi  had 
held  a  series  of  meetings  during  the  course  of  the  criminal 
investigation  with  LA  CID  defendant  Xanthos. 

30.  The  three  prongs  of  attack  which  defendants  had 
coordinated  to  begin  in  January  1986  were  all  delayed,  first, 
because  the  Justice  Department  did  not  convene  a  grand  jury 
and,  second,  because  plaintiff,  RTC  and  CST  submitted  an 
approximately  500-page  protest  of  the  proposed  exemption  • 
denials . 

31.  By  October  1986,  LA  ClD's  criminal  investigation  of 
the  various  Scientology  Churches  and  individuals  was 
moribund,  and  since  the  Justice  Department  had  refused  to 
pursue  the  matter  before  a  grand  jury,  the  case  was  about  to  be 
officially  closed.  By  that  time,  the  protests  to  the  proposed 
denial  of  exempt  status  had  bogged  down  the  efforts  of  the  EO 
defendants.  In  October  1986,  with  the  investigation  about  to 
close,  agents  of  LA  CID  attempted  to  utilize  the  news  media  to 
revive  the  investigation.  The  October  1986  issue  of  "Forbes " 
magazine  contained  an  article  by  writer  Richard  Behar  which 
falsely  stated  that  the  CID  investigation  was  "gathering 
momentum."  On  information  and  belief,  these  and  other 
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allegations  which  appeared  in  the  Forbes  article  were  ‘'leaked" 
to  Behar  by  defendants  Lipkin  with  the  knowledge  and  consent  of 
defendant  Xanthos  to  encourage  the  Department  of  Justice  to 
more  seriously  consider  the  allegations  set  forth  in  the 
Special  Agents  Report.  Indeed,  Behar  openly  applauded  the 
SAR's  stated  goal  -  the  "ultimate  disintegration"  of  the 
Church  —  in  a  recent  Time  magazine  article.  Defendant  Owens, 
in  turn,  was  quoted  by  Behar  in  the  recent  article,  stating 
that  there  have  been  thousands  of  IRS  agents  involved  in  Church 
related  tax  matters  for  years.  The  IRS  also  apparently 
provided  Behar  with  information  concerning  the  Church's  FOIA 
cases,  as  Behar  was  able  to  report  on  the  number  of  such 
matters  filed.  Thus,  the  IRS'  pattern  of  utilizing  media  to 
flank  its  actions  against  the  Church  continues  to  the  present. 

32.  In  November  1986,  the  Department  of  Justice  rejected 
the  request  made  by  LA  CID  through  LA  District  Counsel  to 
convene  a  grand  jury  to  continue  the  criminal  investigation. 

The  LA  CID  defendants,  however,  remained  undaunted,  and  further 
sought  to  exploit  their  collusive  connection  to  the  EO  and  the 

LA  EO  defendants.  In  that  regard: 

a.  On  or  before  December  16,  1986,  defendant 
Lipkin  of  LA  CID  met  with  defendant  Corsi  of  LA  EO 
to  arrange  for  a  meeting  between  Lipkin  and 
Corsi 's  Group  Manager,  defendant  Jucksch.  At  that 
December  meeting,  Lipkin  discussed  the  LA  CID 
files  on  the  Church  with  Corsi  and  explained  that 
defendant  Friedlander  of  National  Office  EO  had 
reviewed  those  files; 
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b.  Defendants  Lipkin,  Corsi, -and  Jucksch  met 

on  January  5,  1987  to  coordinate  further  actions 

vith  resoect  to  plaintiff  and  other  Scientology 
Churches ; 

c.  In  conjunction  with  National  Office  EO, 

LA  CID  and  LA  EO  planned,  coordinated,  and 
implemented  a  plan  to  audit  fourteen  Churches  of 
Scientology  and  two  related  trusts,  all  already 
exempt ;  and 

d.  LA  District  employees  were  invited  to  the 
National  Office  to  review  the  data  submitted  by 
plaintiff,  CST  and  RTC  during  the  exemption 
application  process. 

Plaintiff  and  the  other  applicants,  unaware  of  the  ongoing 
collusion  among  the  EO,  LA  EO,  and  LA  CID  defendants,  continued 
to  negotiate  wTith  EO  to  attain  rulings  of  exempt  status  under  26 
U.S.C.  §  501(c)(3).  Those  negotiations  continued  throughout 

1987. 

33.  As  a  result  of  the  conduct  of  the  defendants,  and 
each  of  them,  plaintiff  has  been  coerced  into  diverting 
resources  and  attention  away  from  the  pursuit  of  its  religious 
beliefs  in  order  to  defend  itself  against  defendants'  actions. 
Plaintiff  also  has  been  burdened  in  the  free  exercise  of  its 
religious  beliefs  by  the  intrusion  of  defendants  into  its 
records  practices,  beliefs  and  ecclesiastical  structure  and 
policies  by  the  defendants  as  is  hereinabove  averred.  Such 
coercion  and  burden  each  constitutes  a  violation  of  the.  Free 
Exercise  Clause  of  the  First  Amendment  to  the  United  States 
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Constitution. 

34.  The  collusion  between  the  EO  defendants,  the  LA  EO 
defendants,  and  the  LA  CID  defendants  by  which  plaintiff  was 
misled  to  believe  that  documents  sought  by  defendants  were  for 
the  purpose  of  a  good  faith  exemption  examination  (rather  than 
a  sham  exemption  examination)  when  in  fact  such  documents  were 
being  funnelled  directly  to  criminal  investigators,  constitutes 
a  violation  of  the  Fourth  Amendment  to  the  United  States 
Constitution . 

35.  The  defendants,  and  each  of  them,  by  their  conduct 
alleged  herein,  have  singled  out  plaintiff  for  invidious 
discrimination  in  the  application  of  the  laws  of  the  United 
States  on  the  basis  of  plaintiff's  religious  affiliation,  in 
violation  of  the  Equal  Protection  component  of  the  Due  Process 
Clause  of  the  Fifth  Amendment  to  the  United  States  Constitution. 

36.  The  conduct  of  the  defendants,  and  each  of  them,  has 
been  arbitrary  and  capricious,  and  has  resulted  in  the 
deprivation  of  plaintiff's  property.  Such  conduct,  motivated 
by  religiously  rooted  bias  and  prejudice,  is  a  violation  of  the 
Due  Process  Clause  of  the  Fifth  Amendment  to  the  United  States 
Constitution . 

37.  Plaintiff  has  been  damaged  and  continues  to  be 
damaged  thereby  in  an  amount  to  be  proven  at  trial .  That 
amount  is  not  presently  capable  of  precise  calculation  but 
is  believed  to  be  in  excess  of  $20,792,850  which  represents 
direct  expenditures  by  plaintiff.  Plaintiff  has  also  suffered 
consequential  and  resulting  damages  in  an  amount  to  be  proven 
at  trial,  but  which  is  in  an  amount  in  excess  of  $100  million. 
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gFOOND  CLAIM  FOR  RELIEF 

(For  First  and  Fifth  Amendment  Violations  by  All  Defendants) 

38.  The  Church  repeats  and  realleges  each  and  every 
averment  set  forth  in  paragraphs  1  through  35,  inclusive. 

39.  On  or  about  December  4,  1987,  defendant  Friedlander 
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informed  Church  representatives  that  the  IRS  insisted  upon  a 
,,limited,,  review  of  the  financial  records  of  plaintiff  RTC, 
and  CST  for  1986,  to  be  conducted  by  the  Los  Angeles  District 

Office,  for  the  purpose  of  verifying  the  integrity  of  their 

records  and  to  rule  out  the  existence  of  any  private  inurement, 

the  only  remaining  potentially  disqualifying  factor.  In  early 
1988,  defendants  Friedlander  and  Brauer  assured  plaintiff  of 
favorable  exemption  determinations  as  long  as  the  limited 
review  did  not  uncover  inurement  or  an  inadequate  accounting 
system. 

40.  Those  representations  were  false.  Documents  released 
by  the  IRS  in  later  FOIA  litigation  included  drafts  of  final 
denial  letters  for  plaintiff,  RTC  and  CST  written  by 
Friedlander  and  Darling  in  January  of  1988,  at  the  very  time 
when  defendants  Brauer  and  Friedlander  were  representing  to 
Church  counsel  that  exemption  was  imminent.  In  fact,  the 
representations  were  no  more  than  a  ploy  to  entice  plaintiff  and 
the  other  Scientology  Churches  to  continue  turning  over 
detailed  information  to  the  IRS  in  violation  of  the  Church's 
civil  and  constitutional  rights. 

41.  on  March  17,  1988,  the  National  Office  provided 
plaintiff,  RTC  and  CST  with  new  letters  of  assurance  st.ating 
that  the  IRS  was  prepared  to  conduct  a  review  so  that  "we  may 
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complete  favorable  consideration"  of  the  exemption 
applications.  The  letters  further  stated  that  the  purpose  of 
the  review  was  to  "determine  the  integrity  of  your  financial 
and  accounting  systems"  and  "verify  that  no  part  of  your  net 
earnings  inures  to  the  benefit  of  any  private  shareholder  or 
individual  and  that  there tis  no  other  disqualifying  activity." 
Each  Church  executed  its  letter  of  assurance,  permitting  the 
extremely  unusual  process  of  an  on— site  document  review  of 
plaintiff's  records  to  proceed. 

42.  Extensive,  on-site  reviews  began,  starting  with  CST, 
in  March  of  1988.  Despite  the  initial  statement  by  Friedlander 
that  the  review  would  be  limited,  the  Dos  Angeles  office 
initially  assigned  four  full-time  agents  to  the  review,  and 
after  eight  weeks,  another  four  full-time  agents  were  added. 

This  staffing  represented  48  personnel  weeks  or  roughly  one 
year  of  IRS  time.  Friedlander  and  his  superior,  defendant 
Owens,  testified  that  these  examinations  were  the  "most 
sweeoing"  examinations  these  officials  had  witnessed,  "far 
exceeding"  any  they  had  previously  experienced,  and  that  the 
volume  of  information  provided  was  "truly  record-breaking." 

43.  The  examination  of  CST  was  completed  on  June  2,  1988. 
At  that  time,  the  IRS  Branch  Chief  responsible  for  the  review  • 
stated  that  the  agents  had  found  nothing  to  show  inurement  and 
affirmed  that,  as  to  CST,  "we  have  no  concerns  at  this  time." 
These  statements  confirm  the  findings  of  a  memorandum  written  by 
defendant  Friedlander  in  November  1987  which  stated  that  private 
'benefit  ceased  to  be  an  issue  following  the  death  of  L..  Ron 
Hubbard  in  January  1986.  Following  the  completion  of  the 
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examination  fo  CST,  the  IRS  Los  Angeles  office  began  its  review 
of  RTC,  which  was  completed  in  June  1988  —  again  with  no 
concerns  raised  by  the  agents. 

44.  On  June  22,  1988,  the  Church  discovered  that  in  May 

1988,  defendants  Corsi,  Young  and  Roth  secretly  interviewed  two 
disaffected  Scientologists,  Richard  and  Vicki  Aznaran,  who  were 
suing  CSI  and  other  Scientology  churches.  Prior  to  leaving  the 
Scientology  faith  in  1987,  Vicki  Aznaran  had  served  as  one  of 
RTC 1 s  officers.  These  defendants  had  engaged  in  deceitful 
conduct  designed  to  prevent  the  Churches  from  discovering  uhat 
the  IRS  investigation  was  actually  proceeding  on  two  tracks: 
one  known  to  the  Churches,  which  was  based  ostensibly  on  good 
faith  cooperation  between  the  churches  and  the  IRS,  and  the 
other  which  was  covert  and  designed  to  undermine  the  progress 
the  Churches  believed  had  been  made  towards  the  granting  of 
exempt  status.  The  discovery  of  this  conduct  raised  serious 
concerns  about  whether  the  IRS  was  proceeding  in  good  faith  and 
in  accordance  with  the  March  17,  1988  agreement.  The  Churches 

immediately  sought  a  meeting  with  the  IRS  to  discuss  their 
concerns . 

45.  It  was  later  revealed  that  defendant  Lipkin  of  the 
CID  was  instrumental  in  arranging  the  interview  of  the  Aznarans 
by  the  EO  agents,  thus  demonstrating  the  continuing  ties 
between  EO  and  CID.  Plaintiff,  RTC  and  CST  were  also  not  aware 
at  the  time  that  the  two  senior  LA  EO  agents  in  the 
examination,  defendants  Young  and  Corsi,  had  met  several  times 
with  LA  CID  during  the  review,  that  defendant  Lipkin  had 
briefed  all  of  the  agents  involved  in  conducting  the  review, 
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and  that  defendants  Corsi  and  Young  had  by  this  time  received 
and  reviewed  the  Special  Agent's  Report.  Thus,  CID  collusion 
with  LA  EO  did  not  end  in  1985  when  IRS  District  Counsel 
rejected  CID's  request  for  prosecution,  nor  in  1986  when  the 
Justice  Department  refused  to  convene  a  grand  jury. 

46.  During  their  interview  of  the  Aznarans,  defendants 

t 

Corsi,  Young  and  Roth  openly  displayed  their  animus  toward  the 
Church  and  the  Scientology  religion.  The  agents  referred  to 
Church  religious  services  as  a  "dog  and  pony  show",  and 
referred  to  members  of  the  Church  as  "crazy  devotees". 

Defendant  Young  actually  encouraged  the  Aznarans  to  "take  a 
stand"  against  the  Church.  Defendant  Roth  compared  the 
Scientology  religion  to  drug  addiction.  These  actions  violate 
Internal  Revenue  Service  policies  which  require  an  employee  to 
maintain  "strict  impartiality"  between  the  taxpayer  and  the 
government.  These  agents,  who  openly  denigrated  the 
Scientology  religion,  should  have  been  removed  from  any 
examinations  of  Scientology  churches  under  The  Internal  Revenue 
Manual,  Handbook  of  the  Rules  of  Conduct  which  indicates  that 
an  agent  should  be  removed  if  his  actions  could  lead  others 
reasonably  to  question  the  employee's  impartiality.  I.R.M. 
0735.1,  Handbook  of  Employee  Responsibilities  and  Conduct 
§  232.21,  MT  0735.1-17  (November  26,  1986). 

47.  On  June  22,  1988,  plaintiff  contacted  IRS 
representatives  from  the  Los  Angeles  office  and  asked  why  the 
the  summonses  had  been  issued  to  the  Aznarans.  The  IRS  refused 
to  discuss  the  interview  or  confirm  that  it  had  taken  place. 
Church  counsel  informed  the  IRS  that  the  document  review  was 
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accordingly  being  suspended  until  the  matter  was  resolved  with 
the  National  Office.  On  June  24,  1988,  in  response  to  a  letter 

from  the  Church  regarding  its  concerns  that  the  document  review 
was  apparently  being  conducted  in  bad  faith,  defendant 
Friedlander  admitted  that  the  IRS  "owed  [the  churches]  an 
explanation. 11  , 

48.  In ■ January  of  1988,  prior  to  the  start  of  the  on  site 
review,  final  adverse  determinations  were  already  drafted  and 
circulated  by  Friedlander  and  Darling.  After  June  27,  1988, 
while  the  Churches  were  awaiting  defendant  Friedlander ' s 


promised  explanation,  the  IRS  finalized  the  adverse 
determination  letters  from  the  pre-existing  drafts  without 
substantive  amendment.  On  July  7,  1988,  the  IRS  informed  CST 
that  in  its  view  the  IRS  had  proceeded  in  accordance  with  the 
March  17  agreement  and  that  it  viewed  the  suspension  of  the 
audit  as  a  termination  of  that  agreement. 


49.  The  following  day,  July  8,  1988,  plaintiff  and  the 
other  Churches  wrote  the  IRS  reiterating  that  they  had  not 
terminated  the  examination,  but  were  waiting  for  the  promised 
explanation  regarding  the  Aznaran  interview.  The  letters  stated 
that  the  Churches  did  wish  to  fulfill  the  terms  of  the  March  17, 


1988  agreement,  and  that  all  they  sought  was  a  meeting  with  the 
IRS  to  clarify  matters  before  the  examination  procedure 
resumed.  That  same  day  the  IRS  issued  final  adverse  ruling 
letters  to  all  three  churches  denying  tax-exempt  status.  These 
were  nearly  identical  to  those  drafted  six  months 
earlier  by  Friedlander  and  Darling.  Despite  previous 
assurances  to  the  contrary,  the  denials  of  the  applications  of 
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plaintiff  and  RTC  were  based,  in  part,  on  alleged  commercialism 
in  the  sale  of  religious  goods  and  services. 

50.  The  IRS  on-site  review  procedure  was  an  utter  sham, 
designed  not  to  make  any  good  faith  determination  of  the  tax 
exempt  status  of  plaintiff,  but  merely  to  continue  to 
collect  information  which  would  not  otherwise  have  been 
provided  to  the  IRS.  The  on-site  reviews  also  included 
examination  of  myriad  ecclesiastical  and  confidential  Church 
scriptural  materials  and  other  materials  concerning  the 
religious  practices  of  the  Churches  which  had  no  reasonable 

relation  to  any  tax  exemption  issue. 

51.  The  defendants,  and  each  of  them,  by  their  conduct 
alleged  herein,  have  singled  out  plaintiff  because  of  its 
position  as  Mother  Church  of  the  Scientology  religion  and, 
through  those  acts,  have  invidiously  discriminated  against 
plaintiff  in  their  application  of  the  laws  of  the  United 
States,  in  violation  of  the  Establishment  Clause  of  the  First 
Amendment  to  the  United  States  Constitution. 

52.  The  defendants,  and  each  of  them,  by  their  conduct 
alleged  herein,  have  singled  out  plaintiff  for  invidious 
discrimination  in  the  application  of  the  laws  of  the  United 
States  on  the  basis  of  plaintiff's  religious  affiliation,  in 
violation  of  the  Equal  Protection  component  of  the  Due  Process 
Clause  of  the  Fifth  Amendment  to  the  United  States  Constitution. 

53.  The  conduct  of  the  defendants,  and  each  of  them,  has 
been  arbitrary  and  capricious,  and  has  resulted  in  the 
deprivation  of  plaintiff's  property.  Such  conduct,  motivated 
by  religiously  rooted  bias  and  prejudice,  is  a  violation  of  the 
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Due  Process  Clause  of  the  Fifth  Amendment  to  the  United  States 
Constitution . 

54.  Plaintiff  has  been  damaged  and  continues  to  be 
damaged  thereby  in  an  amount  to  be  proven  at  trial.  That 
amount  is  not  presently  capable  of  precise  calculation  but 
is  believed  to  be  in  excess  of  $20,792,850  which  represents 
direct  expenditures  by  plaintiff.  Plaintiff  has  also  suffered 
consequential  and  resulting  damages  in  an  amount  to  be  proven 
at  trial,  but  which  is  in  an  amount  in  excess  of  $100  million. 

THIRD  CLAIM  FOR  RELIEF 

(For  First  and  Fifth  Amendment  Violations  by  All  Defendants) 

55.  The  Church  repeats  and  realleges  each  and  every 
averment  set  forth  in  paragraphs  1  through  54,  inclusive. 

56..  The  IRS  began  additional  harassive  actions  against 
plaintiff  and  Scientology  parishioners  commencing  in  October, 
1988,  when  the  IRS  issued  letters  to  several  Scientologist 
taxpayers,  who  had  claimed  deductions  on  their  tax  returns  for 
money  paid  to  their  Scientology  churches  for  religious 
services,  informing  them  that  their  cases  were  part  of  a 
"designated  tax  shelter  litigation  project  entitled 
Scientology."  Such  a  designation  was  blatantly  improper  and 
demonstrated  discriminatory  bias  and  creation  of  a  suspect 
category  of  members  of  the  Scientology  religion. 

57.  Similarly,  on  February  14,  1989,  the  IRS  office  in 
Laguna  Niguel,  California  sent  a  letter  to  two  Scientologists 
concerning  Church-related  deductions,  stating  that  no  deduction 
would  be  allowed  as  they  had  not  shown  that  Scientology  is 
"other  than  a  sham  designed  for  the  purpose  of  claiming 
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fictitious  charitable  contributions."  This  statement,  too,  was 

blatantly  false  and  the  result  of  bias,  since  even  the  IRS  has 

repeatedly  acknowledged  that  Scientology  is  a  bona  fide 

religion  and  that  Scientology  churches  are  bona  fide  churches. 

The  IRS  was  forced  to  correct  their  files  to  delete  these 

references  after  the  Scientologists  who  received  this  letter 

» 

prevailed  in  Smith  v.  Brady.  No.  CV  89-2584-RG (Bx)  (C.D. 

Cal.  1990).  Indeed,  the  IRS  acknowledged  that  such 
designations  were  improper  in  a  national  office  memorandum 
issued  in  1986,  yet  the  IRS  continued  labelling  Scientologists 
as  tax  protestors  as  late  as  1989. 

58 .  Documents  obtained  in  FOIA  litigation  reveal  an 
entire  set  of  procedures  set  up  for  the  purpose  of  targetting 
the  tax  returns  of  individual  Scientologists,  monitoring  and 
coordinating  the  investigations  of  these  individuals,  and 
falsely  designating  them  as  "tax  protestors."  These  documents, 
from  the  Los  Angeles  District,  show  that  the  returns  of 
Scientologists  who  claim  deductions  for  their  contributions  to 
the  Church  are  designated  with  a  special  code  for  "Alleged 
Contributions  (incl.  Scientology  &  Alleged  Church)".  This 
code  is  part  of  the  Tax  Protestor  Program  described  in  the 
Internal  Revenue  Manual,  and  allows  the  returns,  which  are 
treated  as  "priority  cases,"  to  be  "controlled"  through  the 
IRS'  nationwide  computer  system.  A  special  questionnaire  for 
Scientology  cases  is  included  for  use  by  IRS  examiners.  An 
internal  memo,  designed  to  assist  IRS  examiners  in  handling 
these  cases,  lists  several  organizations  which  have  never  even 
existed,  and  claims  that  these  are  names  used  by  the  "Church  of 
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Scientology. " 


59.  Defendant  Melvin  Blough  attempted  to  utilize  the 
Church  audit  procedures  of  26  U.S.C.  §  7611  to  identify 
thousands  of  parishioners  of  the  Church  of  Scientology  Flag 
Service  Organization  ("CSFSO")  for  the  purpose  of  selecting 
their  personal  tax  returns  for  audit.  Blough  testified  that  he 
wished  to  obtain  records  from  CSFSO  which  would;  (a)  identify  all 
of  its  parishioners  for  a  three  year  period;  (b)  identify  each 
of  the  courses  delivered  by  CSFSO  and  describe  them;  (c) 
identify  the  courses  taken  by  the  parishioners;  and  (d)  pull  the 
tax  returns  of  a  number  of  these  individuals.  Blough  stated 
that  CSFSO  provides  courses  to  an  estimated  8,000  parishioners  a 
year,  and  further  claimed  that  the  IRS  would  use  as  many  agents 
as  needed  to  compile  this  information.  In  fact,  nearly  100 
parishioners  of  CSFSO  have  received  audit  notices  regarding 
their  contributions  to  the  Church  since  Blough  announced  his 
plans.  Blough  also  utilized  the  Cult  Awareness  Network  ("CAN") 
as  a  means  to  improperly  gather  information  regarding  the 
Church.  CAN  is  a  modern  day  hate  group,  whose  tactics  include 
kidnapping,  brainwashing  and  beating  of  individuals  found  to  be 
guilty  of  holding  "unacceptable"  religious  convictions. 

Despite  these  activities,  CAN  was  granted  tax  exempt  status  by 
IRS,  and  was  used  by  Blough  as  an  information  gathering 
arm,  for  the  purpose  of  procuring  information  on  individual 
Scientologists  and  their  businesses. 

60.  Assaults  on  churches  of  Scientology  by  or  as  a  result 
of  actions  by  IRS  personnel  have  not  been  limited  to  the 
borders  of  the  United  States.  William  Connett  is  now  stationed 
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as  the  IRS '  foreign  representative  in  France  where  he  has  a 
wide  range  of  influence  in  European  countries.  Since  his 
posting  there  have  been  raids  on  churches  of  Scientology  by 
police  and  taxing  authorities  and  unwarranted  arrests  of 
individual  Scientologists  in  France,  Italy  and  Spain.  When  two 
staff  members  of  the  Church  of  Scientology  in  Brussells  were 
initially  denied  visas  to  travel  to  the  United  States,  this  was 
traced  directly  back  to  false  information  provided  to  the 
consulate  officials  by  Connett. 

61.  In  an  effort  to  harass,  discredit  and  smear 
plaintiff,  to  intimidate  IRS  employees  who  might  otherwise 
treat  plaintiff  fairly  or  disclose  IRS  misconduct,  and  to 
evade  FOIA  disclosure  obligations,  defendant  Keith  Alan  Kuhn  has 
begun  to  proliferate  unsubstantiated  and  patently  false 
allegations  against  Scientology  and  Scientologists,  which  have 
been  used  as  a  pretext  to  manufacture  security  risks  to  IRS 
employees.  In  or  about  May  1990,  Kuhn  sent  out  a  memorandum  to 
each  of  the  Regional  Inspectors  around  the  country ,  directing 
them  to  contact  specifically  named  EO  employees  who  were 
working  on  Scientology  cases.  Based  on  scurillous  and 
unsubstantiated  charges,  Kuhn  directed  that  these  EO  employees 
be  told  that  there  was  a  potential  for  harassment  against  them 
from  the  Church,  thus  creating  a  climate  where  plaintiff  and 
other  Scientology  churches  could  not  possibly  receive  unbiased 
treatment  from  any  EO  agent  throughout  the  country.  Kuhn's 
:  allegations  themselves  are  entirely  without  merit.  The  IRS 
filed  a  declaration  by  Kuhn  which  contained  these  charges  -in  a 
FOIA  case  brought  by  a  Scientology  Church.  The  District  Court 
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judge  in  that  case  ordered  the  declaration  stricken  from  the 
record,  describing  it  as  "scurrilous"  and  "unfounded". 

62.  After  the  collapse  of  the  criminal  investigation  and 
after  denying  section  501(c)(3)  exemption  to  plaintiff,  RTC 
and  CST,  the  nationwide  examination  of  exempt  and  nonexempt 
Scientology  Churches  and  .entities  which  had  been  planned  early 
in  1986  was  resuscitated  by  defendants  and  the  IRS.  A 
three-day  meeting  on  Scientology  was  convened  at  the  IRS 
National  Office  on  October  19,  20  and  21,  1988  to  coordinate 
nationwide  actions  against  various  Scientology  Churches, 
including  plaintiff. 

63 .  That  three-day  meeting  was  ordered  by  defendant 
Brauer,  organized  and  convened  by  defendant  Owens,  and  chaired 
by  defendant  Friedlander.  Also  in  attendance  were: 

a.  EO  Operations  employee  Tom  Miller,  who  had 
drafted  the  1986  proposal  to  re-examine  the  exempt 
Scientology  Churches; 

b.  Roderick  Darling; 

c.  LA  EO  Branch  Chief  Mel  Joseph,  along  with 
defendants  Young  and  Corsi; 

d.  Defendant  Blough; 

e.  IPS  agents  from  at  least  the  Brooklyn, 

Baltimore,  and  Los  Angeles  Regional 
offices;  and 

f.  IRS  National  Office  representatives. 

64.  Various  strategic  plans  for  a  continued  IRS  campaign 
directed  at  Scientology  were  discussed  at  the  three-day  meeting 
in  October  1988.  Defendant  Young  prepared  and  delivered  a 
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briefing  at  that  conference  in  which  he  proposed  that  and 
explained  how  the  IRS  could  use  the  assessment  of  tax 
liabilities  under  the  Federal  Insurance  Contribution  Act 
("FICA")  and  the  Federal  Unemployment  Tax  Act  ("FUTA")  to 
exploit  the  non-exempt  status  of  various  Scientology  Churches, 
completely  disregarding  the  fact  that  the  Churches  in  question, 
including  plaintiff,  had  filed  waivers  seeking  exemption 
from  those  employment  taxes  which  had  been  accepted  by  the  IRS. 

65.  At  that  same  three-day  meeting,  format  material  for 
a  nationwide  campaign  of  examinations  of  exempt  and  non-exempt 
Scientology  Churches  was  distributed  and  discussed,  and  the 
decision  was  made  during  that  meeting  to  commence  tax  inquiries 
of  plaintiff.  Church  of  Scientology  Western  United  States 
("CSWUS") ,  Church  of  Scientology  Flag  Service  Organization 
("CSFSO"),  Founding  Church  of  Scientology  of  Washington,  D.C. 
("FCDC")  and  Church  of  Scientology  of  Boston  ("Boston  Church"). 
Those  inquiries  in  fact  did  commence,  upon  the  issuance  of 
notices  of  tax  inquiry  to  those  Churches  which  were  circulated 

during  that  three-day  meeting. 

66.  Upon  receipt  of  the  virtually  identical  notices  of 
tax  inquiry,  plaintiff,  CSWUS,  CSFSO,  FCDC,  and  the  Boston 
Church  responded  by  pointing  out  inaccuracies  and  deficiencies 
in  the  standardized,  coordinated  notices  and,  despite  those 
infirmities,  responded  to  the  questions  posed  by  those  notices. 
In  each  instance,  however,  the  IRS  issued  a  notice  of  church 
examination  under  the  Church  Audit  Procedures  Act,  26  U.S.C. 

§  7611.  In  four  of  those,  summonses  were  issued  and  summons 
enforcement  proceedings  commenced  in  the  appropriate  district 
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court.  In  the  CSFSO  case,  the  matter  is  still  pending  in  the 
United  States  District  Court  for  Middle  District  of  Florida; 
this  Court,  the  Honorable  Harry  L.  Hupp,  presiding,  quashed 
the  majority  of  both  the  summonses  issued  to  CSWUS  and 
plaintiff;  the  United  States  District  Court  for  the  District  of 
Massachusetts  quashed  the  'summons  to  the  Boston  Church 
outright.  The  FCDC  examination  was  conducted,  and  despite 
nearly  two  years  of  intrusive  inquiry,  the  IRS  declined  to 
cancel  FCDC's  exemption. 

67 .  The  coordinated  examinations  of  those  five  distinct 
churches  were  coupled  with  concurrently  timed  IRS  activities 
directed  against  other  Scientology  Churches  and  individual 
Scientologists.  These  various  coordinated  activities  against 
Scientology  are  the  responsibility  of  what  defendant  Owens  has 
described  as  " thousands  of  [IRS]  employees  in  key  districts  and 
district  offices  around  the  country  and  the  National  Office." 
Those  coordinated  actions  have  also  been  the  subject  of  later 
meetings  on  Scientology  at  the  IRS  National  Office,  involving 
as  many  as  40  attendees  from  different  IRS  regions  and 
divisions,  in  pursuit  of  what' the  SAR  termed  the  "final  halt 
to"  and  "ultimate  disintegration  of"  Scientology. 

68.  Such  coordination  of  IRS  offenses  against  Scientology 
Churches  and  Scientologists  generally  also  reaches  down  to  the 
LA  District  level.  Since  approximately  July  1989,  monthly 
meetings  have  been  held  at  the  Pasadena,  California  courthouse 
that  houses  the  United  States  Court  of  Appeals  for  the  Ninth 
Circuit,  to  coordinate  the  actions  of  the  Los  Angeles  EO  . 
(represented  at  such  meetings  by  defendant  Young) ,  Examinations 
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Division,  and.  upon  information  and  belief,  LA  CID.  These 
monthly  meetings  are  arranged  and  coordinated  by  the  Los 
Angeles  District  Counsel's  office,  and  are  attended  by  a  number 
of  District  Counsel  staff  and,  in  fact,  are  chaired  by 
defendant  Jeglikowski,  who  supervises  the  meetings  and  the 
matters  coordinated  therein,  against  plaintiff  and  other 
Scientology  Churches  in  disregard  of  the  Constitution,  the 
Internal  Revenue  Code,  and  policies  set  forth  in  the  Internal 
Revenue  Code.  A  regular  topic  of  these  meetings  has  been  civil 
lawsuits  involving  plaintiff  and  other  Scientology  churches. 

The  cases  specifically  include  the  civil  suit  filed  by  the 
Aznarans,  and  a  case  involving  a  former  attorney  for  the 
Church.  Defendant  Jeglikowski  has  met  with  an  attorney  for  one 
of  the  civil  litigants,  for  purposes  of  coordinating  actions 
between  the  IRS  and  the  civil  litigants  against  plaintiff. 

69.  The  monthly  meetings  in  Pasadena,  like  the  meetings 
held  from  time  to  time  at  the  National  Office,  are  the  vehicles 
by  which  defendants  have  singled  out  a  religion  and  its 
churches  and  parishioners  for  singular  and  unfair  treatment 
based  upon  their  religious  affiliation  and  set  about  to 
administer  the  Internal  Revenue  Code  in  a  manner  designed 
specifically  to  affect  such  co-religionists  in  an  arbitrary  and 
capricious  manner,  and  to  cause  the  harm  hereinafter  averred. 

70.  Plaintiff  has  made  repeated  efforts  to  resolve  any 
legitimate  concerns  on  the  part  of  the  IRS.  As  shown  above, 
the  Church  has  provided  voluminous  information  to  the  IRS  over 
the  years  to  allay  any  concerns  and  to  respond  to  any 
legitimate  questions.  These  efforts  on  the  part  of  the  Church 
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have  been  either  been  perverted  (as  in  the  use  of  this 
information  for  purposes  of  a  CID  investigation),  or  rebuffed. 
Within  the  past  few  months,  plaintiff  once  again  attempted  to 
resolve  various  issues  with  EP/EO  representatives,  including 
defendant  Owens.  However,  the  IRS  continuously  demanded  the 
production  of  voluminous  quantities  of  documents  as  a 
precondition  for  further  talks.  Most  of  the  information 
requested  had  previously  been  provided  to  the  IRS  over  the  past 
years,  yet  the  EP/EO  representatives  demanded  it  once  again. 

When  informed  that  the  production  of  documents  being  requested 
on  a  voluntary  basis  was  so  extensive  as  to  require  months  if 
not  years  to  review,  one  representative  of  EP/EO  remarked  that 
this  did  not  concern  h.im,  as  he  had  twelve  years  left  in  the 
IRS  before  retirement. 

71.  The  defendants,  and  each  of  them,  by  their  conduct 
alleged  herein,  have  singled  out  plaintiff  for  invidious 
discrimination  in  the  application  of  the  laws  of  the  United 
States  on  the  basis  of  plaintiff's  religious  affiliation,  in 
violation  of  the  Equal  Protection  component  of  the  Due  Process 
Clause  of  the  Fifth  Amendment  to  the  United  States  Constitution. 

72.  Plaintiff  has  been  damaged  and  continues  to  be 
damaged  thereby  in  an  amount  to  be  proven  at  trial.  That 
amount  is  not  presently  capable  of  precise  calculation  but 
is  believed  to  be  in  excess  of  $20,792,850  which  represents 
direct  expenditures  by  plaintiff.  Plaintiff  has  also  suffered 
consequential  and  resulting  damages  in  an  amount  to  be  proven 
at  trial,  but  which  is  in  an  amount  in  excess  of  $100  million. 

73.  The  conduct  alleged  herein  is  ongoing  and,  unless 
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enjoined  by  this  Court  through  an  order  forbidding  defendants 
from  any  and  all  further  participation  in  any  matter  involving 
the  IRS  and  plaintiff  or  any  other  Scientology  Churches  or  any 
other  Scientology  entities  or  parishioners,  the  harm  alleged 
herein  will  continue  and  the  Constitutional  violations  will 
persist  to  plaintiff's  detriment. 

FOURTH  CLAIM  FOR  RELIEF 

(For  Fifth  Amendment  Violations  by  All  Defendants) 

74.  The  Church  repeats  and  realleges  each  and  every 
averment  set  forth  in  paragraphs  1  through  73,  inclusive. 

75.  Defendants  have,  in  the  course  of  conduct  hereinabove 
averred,  acted  in  violation  of  the  Constitution,  the  laws  of 
the  United  States,  and  the  policies,  and  procedures,  and 
practices  of  the  IRS  created  by  the  IRS  for  the  benefit  of 
taxpayers.  Such  conduct  is  a  denial  of  plaintiff's  due  process 
rights  as  set  forth  in  the  Fifth  Amendment  to  the  United  States 
Constitution. 

76.  Plaintiff  has  been  damaged  and  continues  to  be 
damaged  thereby  in  an  amount  to  be  proven  at  trial.  That 
amount  is  not  presently  capable  of  precise  calculation  but 
is  believed  to  be  in  excess  of  $20,792,850  which  represents 
direct  expenditures  by  plaintiff.  Plaintiff  has  also  suffered 
consequential  and  resulting  damages  in  an  amount  to  be  proven 
at  trial,  but  which  is  in  an  amount  in  excess  of  $100  million. 

77.  The  conduct  alleged  herein. is  ongoing  and,  unless 
enjoined  by  this  Court  through  an  order  forbidding  defendants 
from  any  and  all  further  participation  in  any  matter  involving 
the  IRS  and  plaintiff  or  any  other  Scientology  churches  or  any 
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other  Scientology  entities  or  parishioners,  the  harm  alleged 
herein  will  continue  and  the  Constitutional  violations  will 
persist  to  plaintiff's  detriment. 

WHEREFORE ,  plaintiff  Church  of  Scientology  International 
prays  that: 

78.  Defendants,  and ' each  of  them,  be  preliminarily  and 
permanently  enjoined  from  any  and  all  further  participation  in 
and  responsibility  for  any  matter  involving  the  IRS  and 
plaintiff  or  any  other  Scientology  Church  or  entity,  or  any 
Scientology  parishioner; 

79.  Plaintiff  be  awarded  damages  according  to  proof, 
which  are  believed  to  be  in  excess  of  $20,792,850  in 
direct  expenditures  by  plaintiff,  and  consequential  and 
resulting  damages  in  an  amount  to  be  proven  at  trial,  but  which 
is  in  an  amount  in  excess  of  $100  million,  and 

80.  The  Court  award  and  order  such  other  and  further 

relief  that  it  deems  appropriate  under  these  circumstances. 
Dated:  August  12,  1991  Respectfully  submitted, 

QUINN,  KULLY  AND  MORROW 

COOLEY,  MANION ,  MOORE  & 

JONES ,  P . C . 

BERRY  &  CAHALAN 

BOWLES  &  MOXON 

WILLIAM  T.  DRESCHER 


By 


William  T.  Drescher 


Attorneys  for  Plaintiff 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 
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Earle  C.  Cooley 

COOLEY,  MAN I ON,  MOORE  &  JONES, 
21  Custom  House  Street 
Boston,  Massachusetts  02110 
(617)  737-3100 

William  T.  Drescher 
23679  Calabasas  Road,  Suite  338 
Calabasas,  California  91302 
(818)  591-0039 

Attorneys  for  Defendants 
CHURCH  OF  SPIRITUAL  TECHNOLOGY 
RELIGIOUS  TECHNOLOGY  CENTER 

Eric  Lieberman 

RABINOWITZ,  BOUDIN,  STANDARD, 
KRINSKY  &  LIEBERMAN,  P.C. 

740  Broadway  at  Astor  Place 
New  York,  New  York  10003-9518 

(212)  254-1111 

John  J.  Quinn 

QUINN,  KULLY  &  MORROW 

520  S.  Grand  Ave.,  8th  Floor 

Los  Angeles,  CA  90071 

(213)  622-0300 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 
6255  Sunset  Blvd. , 

Suite  2000 

Los  Angeles,  CA  90028 
(213)  661-4030 

Attorneys  for  Defendant 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 


RECEIVED 
AUG  2  8  1991 
hue  law  offices 


Michael  Lee  Hertzberg 
740  Broadway,  Fifth  Floor 
New  York,  New  York  10003 

(212)  982-9870 

James  H.  Berry,  Jr. 

BERRY  &  CAHALAN 

2049  Century  Park  East 

Suite  2750 

Los  Angeles,  CA  90067 

(213)  284-2183 

Attorneys  for  Defendant 
AUTHOR  SERVICES,  INC. 


UNITED  STATES  DISTRICT  COURT 
FOR  THE  CENTRAL  DISTRICT  OF  CALIFORNIA 


VICKI  J.  AZNARAN  and  ) 

RICHARD  N.  AZNARAN,  ) 

) 

Plaintiffs,  ) 
v.  ) 

) 

CHURCH  OF  SCIENTOLOGY  OF  ) 
CALIFORNIA,  et  al . ,  ) 

) 

Defendants.  ) 

_ ) 


AND  RELATED  COUNTERCLAIMS . ) 

_ ) 


CASE  No.  CV  88-1786  JMI(Ex) 

SUPPLEMENTAL  MEMORANDUM  IN  SUPPORT 
OF  DEFENDANTS '  MOTION  TO  DISMISS 
COMPLAINT  WITH  PREJUDICE; 
DECLARATIONS  OF  SAM  BROWN,  THORN 
SMITH,  EDWARD  AUSTIN,  LYNN  R. 

FARNY  AND  LAURIE  J.  BARTILSON 


DATE:  To  be  determined 

TIME:  To  be  determined 

COURTROOM:  Hon.  James  M.  I deman 
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When  the  Court  entered  its  Order  of  July  22,  1991, 
vacating  the  appearance  of  Joseph  A.  Yanny  ("Yanny")  as 
counsel  for  plaintiffs  because  that  appearance  was 
"inappropriate  and  highly  prejudicial  to  Defendants,"  and 
reinstating  Ford  Greene  ("Greene")  as  plaintiffs'  counsel,  the 
Court  undoubtedly  intended  that  Yanny' s  participation  in  this 
case  would  cease.  Defendants  predicted  that  mere 
disqualification  of  Yanny  would  not  cure  the  deep-rooted 
problem,  and  accordingly  filed  their  Motion  to  Dismiss  the 

4 

Complaint.  It  has  now  come  to  defendants'  attention  that 
Yanny' s  involvement  in  this  case  has  in  fact  survived 
that  Order,  and  that  Yanny  has  returned  to  his  covert 
representation  of  the  Aznarans,  similar  to  the  arrangement  that 
existed  prior  to  his  direct  entry  into  the  case.  As  a  result 
of  this  information,  defendants  are  forced  to  supplement  their 
motion  to  dismiss  the  complaint  with  prejudice,  to  bring  to  the 
Court's  attention  Yanny 's  continuing  participation  in  this 
matter  as  additional  grounds  warranting  dismissal. 

There  are  two  manifestations  of  Yanny 's  ongoing  aid 
to  the  Aznarans  that  are  known  to  defendants.  At  this  time, 
they  can  only  speculate  as  to  what  other  involvement  exists. 

The  assistance  furnished  by  Yanny  has  taken  the  visible  form  of 
supplying  Greene  with  help  from  two  of  Yanny 's  present  or 
former  employees. 

The  first  of  these  employees,  John  Koresko,  was  formerly 
the  office  manager,  and  later  a  paralegal  for  Yanny 's  law  firm, 
during  the  pendency  of  this  litigation,  Yanny 's  own  litigation 
with  defendants  herein  and  during  the  time  that  Yanny  was 
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counsel  to  these  defendants.  (Ex.  A,  Deposition  of  John 
Koresko,  at  65-67.)  Yet,  as  more  fully  detailed  in  the 
declarations  of  Edward  Austin,  Thorn  Smith  and  Lynn  R.  Farny, 
subsequent  to  Yanny's  disqualification  from  representing  the 
Aznarans,  Koresko  was  seen  at  Greene's  office  on  August  3  and 
4.  On  August  3,  Koresko  arrived  at  Greene's  office  at  5:14 
p.m.  and  was  not  observed  leaving. ^ 

The  extensive  involvement  of  Yanny's  other  employee 
in  this  case  following  Yanny's  disqualification  also 
recently  came  to  the  attention  of  defendants.  On  August 
19,  1991,  by  order  of  the  Court  extending  their  time  to 

respond,  plaintiffs  had  oppositions  to  six  motions  due.  (Order 
of  August  9,  1991.)  On  that  date,  Greene  filed  three  papers 
with  the  Court,  oppositions  to  two  summary  judgment  motions  and 
a  53-page  "Appendix."  During  the  time  period  in  which  those 
papers  were  being  prepared,  an  individual  named  Gerald 
Armstrong  ("Armstrong")  was  observed  at  Greene's  office 
each  day  from  August  15  through  19  for  most  of  each  of  those 
days.  (Ex.  D,  Declaration  of  Sam  Brown;  Ex.  E, 

Declaration  of  Lynn  R.  Farny.)  In  addition,  when  Laurie 
Bartilson,  counsel  for  defendant  Church  of  Scientology 
International,  called  Greene's  office  on  August  19  to  arrange 


1.  While  plaintiffs  may  try  to  pass  off  Koresko' s  presence  as 
a  simple  matter  of  returning  the  case  files,  this  is  belied  by 
the  sworn  testimony  of  their  varying  counsel.  Yanny  claimed  on 
July  31,  1991,  that  he  had  never  received  the  file  from  Greene. 
(Ex.  B)  On  August  1,  1991,  Greene  swore  that  he  had  sent  the 
file  to  Los  Angeles  by  Federal  Express  on  June  27,  1991.  (Ex. 
C,  Declaration  of  Ford  Greene,  para.  11.)  He  claimed  that  he 
then  received  the  case  file  from  his  new  co-counsel,  Mr. 

Elstead  -  not  Yanny  -  on  July  31,  1991,  three  days  before 

Koresko ' s  appearance  at  Greene's  offices. 
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to  have  a  courier  pick  up  the  oppositions,  the  telephone  was 
answered  by  a  person  who  identified  himself  as  Gerald  Armstrong 
("Armstrong").  (Ex.  F,  Declaration  of  Laurie  J.  Bartilson, 
para.  3.)  When  queried  as  to  his  presence  there,  Armstrong 
stated  that  he  was  "helping  out."  (Ids.)  Additional  papers 
were  late-filed  with  the  Court  by  Greene  on  August  23,  and  not 
surprisingly,  Armstrong's  presence  at  Greene's  office  continued 
after  the  August  19  filings  for  several  more  days.  (Ex.  D, 
Declaration  of  Sam  Brown,  para.  3.) 

Armstrong  has  recently  been  identified  as  a  paralegal 
hired  by  Yanny  to  work  with  him  on  this  case.  Yanny 
represented  in  argument  to  Los  Angeles  Superior  Court  that  he 
had  "hired  Armstrong  as  a  paralegal  to  help  [him]  on  the 
Aznaran  case."  (Ex.  G,  Reporter's  Transcript  of  August  6, 

1991,  at  25.)  Armstrong  confirmed  this  characterization,  as  did 
Yanny  in  a  declaration.  (Ex.  B,  Declaration  of  Joseph  A. 

Yanny,  July  31,  1991,  para.  4;  Ex.  H,  Declaration  of  Gerald 

Armstrong,  July  19,  1991,  para.  4.)  As  Armstrong  is  Yanny 's 
paralegal  on  this  case,  his  new  affiliation  as  an  assistant  to 
Ford  Greene  is  truly  outrageous.  Not  only  has  Yanny  been 
disqualified  point  blank  by  the  Court  from  representing  the 
Aznarans,  he  has  also  been  forbidden  from  directly  or 
indirectly  acting  as  counsel  against  defendants  on  behalf  of 
the  Aznarans  or  Gerald  Armstrong  by  preliminary  injunction 
entered  on  August  6  at  the  hearing  in  which  the  statement  was 
proffered  that  Armstrong  was  his  paralegal  on  this  case. 

Religious  Technology  Center,  et  al.  v. _ Yanny,, — et  al_^, 

Case  No.  BC  033035.  (Ex.  G,  Transcript  of  August  6,  1991,  at 
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3-4.  ) 

This  Court  disqualified  attorney  Barry  Van  Sickle  from 
representing  plaintiffs  as  being  "an  extension  of  Joseph 
Yanny ' s  continuing  involvement  in  the  instant  action."  (slip, 
op.  September  6,  1988).  Here  again,  Yanny ' s  involvement  in 
this  case  continues,  this  time  through  a  different  "extension" 

—  the  improper  activities  of  Yanny' s  paralegal,  Gerald 
Armstrong,  whose  actions  are  just  as  improper  as  they  would  be 
if  done  by  a  lawyer.  In  re  Complex  Asbestos  Litigation  91 
D.A.R.  8849  (1991) . 

That  Armstrong  is  amenable  to  the  kind  of  covert 
representation  in  which  Yanny  is  engaging  in  this  case  is 
highlighted  by  his  recorded  remarks  made  in  November  1984.  At 
that  time,  Armstrong  was  plotting  against  the  Scientology 
Churches  and  seeking  out  staff  members  in  the  Church  who  would 
be  willing  to  assist  him  in  overthrowing  Church  leadership.  The 
Church  obtained  information  about  Armstrong's  plans  and, 
through  a  police-sanctioned  investigation,  provided  Armstrong 
with  the  "defectors"  he  sought.  On  November  30,  1984,  Armstrong 
met  with  one  Michael  Rinder,  an  individual  whom  Armstrong 
thought  to  be  one  of  his  "agents"  (but  who  in  reality  was  loyal 
to  the  Church) .  In  the  conversation,  recorded  with  written 
permission  from  law  enforcement,  Armstrong  stated  the  following 
in  response  to  questions  by  Mr.  Rinder  as  to  whether  they  had 
to  have  actual  evidence  of  wrongdoing  to  make  allegations 
in  Court  against  the  Church  leadership: 

ARMSTRONG:  They  can  allege  it.  They  can  allege 

it.  They  don't  even  have  —  they  can  allege  it. 
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RINDER:  So  they  don't  even  have  to  —  like  —  they 
don't  have  to  have  the  document  sitting  in  front 
of  them  and  then  — 

ARMSTRONG:  Fucking  say  the  organization  destroys 
the  documents . 

*  *  * 

Where  are  the  —  we  don't  have  to  prove  a  goddamn 
thing.  We  don't  have  to  prove  shit;  we  just  have 
to  allege  it. 

(Ex.  E,  Declaration  of  Lynn  R.  Farny,  para.  6.)  With  such 
a  criminal  attitude,  Armstrong  fits  perfectly  into  Yanny's  game 
plan  for  the  Aznaran  case. 

It  is  apparent  that  Yanny's  disqualification  from  this 
case  has  simply  driven  him  back  underground.  He  challenged  the 
Court  by  appearing  directly  in  this  case  and  lost.  So  he  now 
sends  his  paralegals  to  aid  Greene  in  his  prosecution  of  the 
case,  thereby  doing  indirectly  what  this  Court  and  the  Los 
Angeles  Superior  Court  have  forbidden  him  to  do  at  all.  Greene 
and  the  Aznarans  are  obviously  aware  that  the  Court 
disqualified  Yanny  and  ruled  his  participation  in  this  case  to 
be  "highly  prejudicial  to  Defendants"  because  of  Yanny's  former 
representation  of  defendants.  This  was  the  same  order  which 
removed  Yanny  and  put  Greene  back  into  the  case  as  plaintiffs ' 
counsel.  Thus,  the  Aznarans,  their  former  attorney  and  their 
present  attorney  are  equally  culpable  for  permitting  Yanny  to 
continue  his  participation  in  this  case  to  the  adjudicated 

/// 

/// 


-6- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


prejudice  of  defendants.  Only  the  remedy  of  dismissal  can 
possibly  disable  their  collusion  in  violation  of  defendants' 
rights  permanently. 

Dated:  August  26,  1991  Respectfully  submitted, 


WILLIAM  T.  DRESCHER 

Earle  C.  Cooley 
COOLEY,  MANION,  MOORE 
&  JONES,  P.C. 

Attorneys  for  Defendants 
CHURCH  OF  SPIRITUAL  TECHNOLOGY 
and  RELIGIOUS  TECHNOLOGY  CENTER 

Eric  Lieberman 

RABINOWITZ,  BOUDIN,  STANDARD, 
KRINSKY  &  LIEBERMAN,  P.C. 

John  J.  Quinn 
QUINN,  KULLY  &  MORROW 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 

Attorneys  for  Defendant 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 

Michael  Lee  Hertzberg 

James  H.  Berry,  Jr. 

BERRY  &  CAHALAN 

Attorneys  for  Defendant 
AUTHOR  SERVICES,  INC. 
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DECLARATION  OF  LYNN  R.  FARNY 


I,  Lynn  R.  Farny,  do  declare: 

1.  I  am  over  18  years  of  age  and  make  this  declaration  of 
my  own  personal  knowledge  and  for  those  matters  stated  upon 
information  and  belief,  I  believe  them  to  be  true  and  accurate. 
If  called  as  a  witness  to  testify  as  to  the  matters  herein,  I 
could  and  would  do  so  competently. 

2.  I  am  corporate  Secretary  of  the  Church  of  Scientology 
International  ("CSI"),  a  California  religious  corporation. 

3.  I  have  reviewed  the  photographs  which  are  attached  to 
the  declarations  of  Sam  Brown  and  Thorn  Smith,  Exhibits  D 

and  I  to  the  Supplemental  Memorandum  in  Support  of  Motion  to 
Dismiss  the  Complaint.  I  recognize  the  individual  in  the 
photographs  attached  to  the  Smith  declaration  as  John  Koresko 
and  the  individual  in  the  photographs  attached  to  the  Brown 
declaration  as  Gerald  Armstrong. 

4.  I  am  well  familiar  with  Gerald  Armstrong,  as  I  have 
worked  in  the  legal  department  of  CSI  since  1984,  and  prior  to 
that  in  the  legal  department  of  Church  of  Scientology  of 
California  ("CSC") .  I  have  actively  followed  the  events 
occurring  during  that  time  in  lawsuit  against  Gerald  Armstrong 
by  CSC  regarding  his  theft  of  private  documents  belonging  to 
the  Founder  of  the  Scientology  religion. 

5.  I  am  also  well  familiar  with  John  Koresko,  who  was 
office  manager  and  later  a  paralegal  for  Joseph  A.  Yanny, 

CSI's  former  attorney,  during  the  time  that  Yanny  represented 

/// 
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CSI  and  afterwards,  when  CSI  and  CSC  sued  Yanny  for  his 
breaches  of  fiduciary  duties. 

6.  That  Armstrong  is  amenable  to  the  kind  of  covert 
representation  in  which  Yanny  is  engaging  in  this  case  is 
highlighted  by  his  recorded  remarks  made  in  November  1984.  At 
that  time,  Armstrong  was  plotting  against  the  Scientology 
Churches  and  seeking  out  staff  members  in  the  Church  who  would 
be  willing  to  assist  him  in  overthrowing  Church  leadership.  The 
Church  obtained  information  about  Armstrong's  plans  and, 
through  a  police-sanctioned  investigation,  provided  Armstrong 
with  the  "defectors"  he  sought.  On  November  30,  1984,  Armstrong 
met  with  one  Michael  Rinder,  an  individual  whom  Armstrong 
thought  to  be  one  of  his  "agents"  (but  who  in  reality  was  loyal 
to  the  Church) .  In  the  conversation,  recorded  with  written 
permission  from  law  enforcement,  Armstrong  stated  the  following 
in  response  to  questions  by  Mr .  Rinder  as  to  whether  they  had 
to  have  actual  evidence  of  wrongdoing  to  make  allegations 
against  the  Church  leadership: 

ARMSTRONG:  They  can  allege  it.  They  can  allege 
it.  They  don't  even  have  —  they  can  allege  it. 

RINDER:  So  they  don't  even  have  to  —  like  —  they 
don't  have  to  have  the  document  sitting  in  front 
of  them  and  then  — 

ARMSTRONG :  Fucking  say  the  organization  destroys 
the  documents . 

*  *  * 

Where  are  the  —  we  don't  have  to  prove  a  goddamn 
thing.  We  don't  have  to  prove  shit;  we  just  have 
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to  allege  it.  = 

I  declare  under  penalty  of  perjury  under  the  laws  of  the 
State  of  California  that  the  foregoing  is  true  and  correct. 

Executed  in  Los  Angeles,  California  the  26th  day  of  August 


1991. 
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PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  SS  . 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action.  My  business  address  is  6255  Sunset 
Blvd. ,  Suite  2000,  Hollywood,  California  90028. 

On  August  26,  1991,  I  caused  to  be  served  the  foregoing 
document  described  as  SUPPLEMENTAL  MEMORANDUM  IN  SUPPORT  OF 
DEFENDANTS'  MOTION  TO  DISMISS  COMPLAINT  WITH  PREJUDICE; 
DECLARATIONS  OF  SAM  BROWN,  THORN  SMITH,  EDWARD  AUSTIN,  LYNN 
R.  FARNY  AND  LAURIE  J.  BARTILSON  on  interested  parties  in 
this  action  by  placing  a  true  copy  thereof  enclosed  in  a 
sealed  envelope  with  postage  thereon  fully  prepaid  in  the 
United  States  mail  at  Hollywood,  California,  addressed  as 
follows : 

Ford  Greene 

711  Sir  Francis  Drake  Blvd. 

San  Anselmo,  CA  94960-1949 

If  hand  service  is  indicated  on  the  above  list,  I  caused 
the  above-referenced  paper  to  be  served  by  hand. 

Executed  on  August  26,  1991  at  Hollywood,  California. 


